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Of 


H @ D CORRUGATED 
FIBREBOARD BOXES 


Are bound to arouse the antagonism of those who do not and can not 
duplicate them. agit yc 
The thousands who save money and make money by using our boxes 
are scattered everywhere. 

Ask THEM. They KNOW. 
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Canadian Trade, Address Toronto, Canada 


in Two Parts—Part One 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIRECTORY OF ATTORNEYS 
AND — AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 418-430 South Market 
St.; practices before the Interstate Commerce 
Commission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bidg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 


JAMES A. WAGONER, 1807 City Hall Square 
Bldg.; specializing Interstate Commerce Cases. 


CLEVELAND, OHIO. 

C. D. CHAMBERLIN, Rose blidg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 

CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD & 
FROST, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 

NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 

Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 

Commission a specialty; Experts on railroad 

tariffs furnished ; Correspondence invited. 
SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 


commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 
H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
BELT & GRAVES, Attorneys at Law, 810 
814 Times bidg.; practice before Interstate 
Commerce Commission and all Courts. 


WASHINGTON, D. C. 
CHARLES CONRADIS, 506-7-8-9-10 Colorado 


bldg. ; practices before the Interstate Commerce 
Commission and all Courts. 


JOHN B. DAISH, 602-606 Hibbs bidg.; Inter- 
state Commerce cases only. 


WADE H. ELLIS, 504-512 Southern Bldg. In- 
terstate commerce cases. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, ‘JAMES, BALLARD & 
FROST, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 


418 SO. MARKET ST., CHICAGO 
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WE will gladly suggest, plan or 
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Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 
Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
. Hose Couplings Gas Engines Old Method of tiering in Revoluator Method in 
Belting Chemicals a Textile Mill—7 men. same mill—only 2 men. 
RE you still stacking boxes, bales of stock, “at 
a Y ‘ rolls of paper, ete., in your warehouse, a 
ae oa —_ this big and, growing market or loading them on trucks or flat cars by 1 
roug the,‘‘man method,’”’ when the largest paper mills in the ie; 
oun? have found eed it ean be done cheaper by a ine 
° evolvator or tiering machine ? fei 
The National Petr oleum News The Revolvator, or the most improved type of tier: ht 
x e ing machine, frequently enables two men to do the work ae 
Representing Independent Oil Men formerly requiring seven, and we can refer you to users ce 
14: : who will back up this statement. Write today telling He 
Rose Building Cleveland, Ohio us the conditions in your storeroom, and let us recom- te 
mend the type of Revolvator best suited for you. Me 
0 Employ it as YOUR Salesman. Write Us. Anyhow, ask for a copy of our book, Catalog T. W., 


‘Scientific Tiering.’’ 


N. Y. Revolving Portable Elevator Co. 
364 Garfield Ave., Jersey City,N. J. oA 
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A Special Issue of 
Traffic World 


N January Tue Trarric Wortp will issue a special number 
] which will be considerably larger than the regular issue. Its 
purpose will be to give the executives of large industrial 
houses—manufacturers and distributors—something like a 
birdseye view of the scope and importance of traffic and trans- 
portation affairs. 

Special attention will be paid to improved methods of han- 
dling goods, and actual equipment, organization and routine for 
the most successful management of the traffic department. 

The men who know these things best are the men who read 
Tue Trarric Wortp. We believe they will want to co-operate in 
our plan of giving, in this special number, an idea of the pur- 
pose and breadth and value of the work they are doing. But 
this cannot be done without their help. 

We want a hundred volunteers, each to offer to describe, in 
a letter, brief and practical, some one part of his own experience 
that fits into the plan of this special number. 
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LL the way across the land—from ocean to ocean 
—the fastest trains are known as express trains. 
WELLS FARGO & COMPANY EXPRESS 

holds contracts for the despatch of all classes of mer- 
chandise upon these trains. 


No wonder then that in large manufactories and 
stores the traffic manager says to his shipping depart- 
ment: “Be sure and use Wells Fargo.” 


He knows. He understands the far-reaching network 
of Wells Fargo & Company lines across North America— 
90,000 miles of railroad and steamship routes in the United 
States, Mexico, Canada and Alaska—he remembers the Wells 
Fargo reputation for service. 


The Foreign Department of WELLS FARGO & 
COMPANY EXPRESS ranks with the home departments in 
responsibility and despatch. 


It maintains first-class Customs Brokerage Departments at New York, San 
Francisco, Chicago and other important cities, with expert clerks licensed by 
the Government. Prompt clearance at reasonable rates is assured. 


Being Bonded Carriers, this Company attends to the immediate forwarding 
in Bond of shipments for interior cities. Invoice and Bill of Lading should 
show “In Bond to” with city of destination. 


We issue Domestic and Foreign Money Orders, Travelers Checks and send 
money by telegraph or cable. 


Wells Fargo & Company Express 


ORGANIZED 1852 CAPITAL $24,000,000 
Forwarders to or from all Foreign Countries 
Principal Office: 51 Broadway NEW YORK CITY 
LONDON LIVERPOOL HAMBURG g BREMEN 
29 Cannon Street 16 Brunswick Street 32 Ferdinandstr. 39 Lagenstrasse 
‘ARIS ROTTERDAM ANTWERP GENOA 
9 rue Scribe Van Hogendorpslein 24 b. 5 rue d’ Arenberg 4 Piazza Campetto 
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RAFFIC BULLET! 


A Gaily as bron publication designed to fulfill the a. of 
, lawyers and all others who desire to 
with’ the developments in the traffic fF ae 


Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Il. 
Copyright, 1912, by The Traffic Service Bureau. 


ISSUED IN TWO PARTS—PART ONE 





@. F. HAMM, 
GHARLES CONRADIS, 


President 
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Secretary and Treasurer 
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All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
fs given to publisher. 

remittances should be made payable to order of — 
CH BUREAU and should be in Chicago or 
hange. We have to pay exchange on checks on 





ADVERTISING RATES 


rates will be made known upon application to 
the Chicago 





SPECIAL SERVICE 

THE TRAFFIC SERVICE BURBAU has 
securing any special information ypon traffic matters desired. 
This includes examination of reco’ acy ine penerts and taxtis 
from the records of 
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SPECIAL ANNOUNCEMENT 


Beginning with the issue of January 4, 1913, it is 
the purpose to make of THE TRAFFIC WORLD 
AND TRAFFIC BULLETIN two publications, one 
to be called THE TRAFFIC WORLD and the 
other THE TRAFFIC BULLETIN. 

THE TRAFFIC WORLD will contain all of the 
information now given in both publications, except 
the tariff section. THE TRAFFIC BULLETIN 
will carry that information exclusively. 

This change has been found necessary because of 
the rapidly increasing amount of information it has 
been found necessary to print in the publication, 
Volume IV containing 684 pages of reading matter; 
Volume V, 892; Volume VI, 1,004; Volume VII, 
1,158; Volume VIII, 1,154, and Volume IX, 1,356, 
while the tariff sections have averaged about 1,800 
pages per year. 

The subscription price of THE TRAFFIC 
WORLD will be $10.00 per year, and of THE 
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TRAFFIC BULLETIN $10.00 per year. The sub- 
scription price of the two combined will be $15.00 
per year. 

To show our appreciation of the support given us 
by our old subscribers, those who remit $30.00 be- 
fore January 1 may have both publications for three 
full years from the expiration of their present sub- 
scriptions at the present price of $10.00 per year. 

Aside from the increased size, which has already 
been referred to, it is the policy of the publishers to 
increase, in every possible way, the efficiency of the 
publication. It is felt that this separation and the 
increased revenue derived therefrom will enable us 
to give to our readers an absolutely indispensable 
traffic reference work. 


IMPROVED SERVICE, 


In keeping with the policy of the publishers, to 
improve in every possible way the value of The 
Traffic world and The Traffic Bulletin to its sub- 
scribers, a change will be made, beginning January 
first, in the method of reporting tariff filings. 

Besides giving all of the information now sup- 
plied, it is the purpose to show what tariffs or sup- 
plements are cancelled by the new issues, when 
cancellations are thus made. 

It is believed that this new service will be of par- 
ticular value, as it will enable one to tell, in a 
moment, whether or not he requires the new issue. 


THE FIRST TRAFFIC MANAGER, 


Referring to the issue of THe Trarric Wortp of 
December 7, which contained an address by C. W. 
Eggers on “The Industrial Traffic Manager” and 
an editorial reference to the same subject, David N. 
Bates, of the American Steel & Wire Co., Wor- 
cester, Mass., gives us some interesting ‘informa- 
tion. Both the address and the editorial made the 
general statement that the history of the industrial 
traffic manager goes back hardly twenty years. 
Mr. Bates states that he has held that position 
since Aug. 1, 1886, having in that year left railroad 
business and become connected with one of the 
oldest and largest concerns in New England, the 
Washburn & Moen Manufacturing Co. He be- 
lieves that he was the first traffic manager ever 
appointed or employed by an industrial concern; 
at least, his efforts to find one who antedates him 
have been unsuccessful. Quite probably Mr. Bates 
is correct. If any reader knows of anyone who 
held a similar position prior to 1886, THe TraFrFic 
Wor-p, in the interests of history, would be glad 
to learn the particulars. At the same time sub- 
stantial accuracy is claimed both for the statement 
of Mr. Eggers and our own, since the well-known 
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conservatism of the old Washburn & Moen Co. 
was such as to limit the diffusion of knowledge of 
its internal affairs to a very small circle. 


MORE FACILITIES WANTED. 


It is pleasing to have so great a railway authority 
as James J. Hill emphasize the importance of the 
position THe Trarric Wor tp has all along taken in 
reference to car movement, though he makes a 
different application of the point from what we 
have had occasion to do. In his address before 
the Railway Business Association at New York 
on December 19, he said: “The public assumes 
that if enough cars are provided they can be moved 
on schedule time from point of origin to destination, 
wherever these may be. This is not the real trou- 
ble. What is really needed is the greater move- 
ment of cars. There is but one possible remedy— 
enlarged terminals.” 

This is probably the main difficulty. Those who 
are informed at all know that there are cars enough, 
and sometimes they get bunched at important 
terminals in such a way as seriously to impair 
efficiency of service. This is not a continuous con- 
dition, however, and it is possible that if there had 
been no unnecessary delay in movement at numer- 
ous points outside where there is room enough so 
that questions of congestion never arise, there 
would less often occur such an accumulation at the 
larger centers as to cause a serious hindrance to 
traffic. Cars left standing an unnecessary time at 
widely separate prairie sidings are all likely to 
have their quiescent condition quickened into life 
by the same breath of commercial interest. Then 
comes the congestion which calls for larger ter- 
minal facilities. 

There.,is no particular question, however, as to 
the correctness of Mr. Hill’s general statement. 
He has a remedy for it which is of interest. He 
says: 

“Tf they [the railroads] are to furnish the neces- 
sary additions and provide new terminals, without 
which the traffic of the country can no more con- 
tinue .to move than a derelict can voyage from port 
to port, the money will not come, as a magician 
catches coins, out of the air. It must be either 
earned or borrowed. The railroads should be per- 
mitted to earn and hold a surplus equal to 50 per 


’ cent of the amount they pay out in dividends, to 


be held for emergencies and applied to improved 
facilities.” 

And yet, slight as must necessarily be the influ- 
ence of railway rates upon the cost of the com- 
modity to the consumer, there will always be 
enough to call attention to and exaggerate this in- 
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fluence, in order to detract attention from the 
larger influence which they themselves control. 


AWAY WITH POLITICS! 


It is a pity that certain numbers of intelligent, 
promising young men cannot from time to time be 
segregated and put through a course of training 
which would fit them for the various important 
positions under the federal government and with 
the especial provision that during the more mature 
years of their apprenticeship they be kept abso- 
lutely aloof from partisan influence. It would be 
better, perhaps, if some neutralizing serum or anti- 
toxin of a preventive nature were injected into each 
from time to time so as to make it a practical im- 
possibility that the bug of political bias secure any 
lodgment in his brain or under his hide. This 
thought suggests itself for the reason that it would 
be so extremely desirable that there be an ample 
supply of timber for official selection in connection 
with which there could never be any suggestion of 
political bias, by heredity, infection or contagion. 
It is probable, though, that in practice the sug- 
gestion would not work. It is much to be feared 
that none of these specially prepared candidates 
would ever have the opportunity to accept or de- 
cline an appointive office. 

It is questionable if any representative of shipper 
or carrier ever found out the private political lean- 
ings of any member of the Interstate Commerce 
Commission. unless he looked it up especially for 
some reason entirely foreign to the matter in hand. 
Politics never has, nor, humanly speaking, can it 
ever have, anything to do with the work of the 
Commission. The selection of its members upon 
a political basis, if it is done, is to satisfy some 
demand for spoils that should never for a moment 
be admitted by any party or any executive. As it 
stands the Commission does not require the use of 
the preventive serum to which reference has been 
made, and any attempt now at inoculation is on a 
par with a proposal to inoculate the Eskimos with 
the germs of yellow fever as a precautionary 
measure. 

Because at some time when he was a private citi- 
zen Commissioner Clark allied himself more or less 
closely with a party which is not the one now in 
control of senatorial confirmations, and because he 
has been renominated for a position which he has 
filled with distinguished fairness and ability for 
the last seven years by the head of a party that 
may be on the brink of oblivion, the ratification of 
this nomination is being held up, to the ultimate 
detriment of the public service through the irrepar- 
able injury which the recognition of a political basis 
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of tenure must force into the minds of present and 
future members of this important body. But, in a 
way, this dilatoriness of action on the part of the 
Senate may be a good thing. It affords opportunity 
for a little constructive work on the part of many 
interests, altogether diverse in themselves, to show 
their unanimity upon this one thing: That since 
there is—and we have no doubt of it—a substan- 
tially universal agreement as to the character of 
Mr. Clark’s work and the need of keeping the Com- 
mission away from politics there should be no more 


thought of appointing a successor than of reducing, 


the personnel of the Commission from seven mem- 
bers to six—which is just about what a change at 
this time would amount to, however capable a man 
may be chosen as his successor. There are some 
things in the life of a commissioner that experience 
alone can teach and a good part of one term may 
well be taken up in the acquisition of that experi- 
ence. 


But this unanimity of sentiment among all classes 
of shipping interests as to Commissioner Clark’s 
efficiency will amount to nothing unless it is 
crystallized. The iron is pretty hot right now and 
the forge is set up in the Senate. A few blows from 
each section of the country judiciously delivered 
upon the local senator’s tenderest spot ought to be 
efficient in producing the desired result. 

After all, it is not so much a matter of keeping 
Mr. Clark in the place he fills so well,-but of voic- 
ing the sentiment of all sections of the country 


that the Commission be forever kept free from the 
taint of politics. 


Jurisdiction Over Wireless 





The Commission in conference voted: 

That the Commission has jurisdiction over wireless 
messages from a commercial station in the United States 
to a ship at sea, whether a United States or a foreign 
ship, but that it has no jurisdiction over messages be- 
tween two American ships at sea. 


WILL REOPEN PORT DIFFERENTIAL CASE. 


The Commission has decided to reopen the Port dif- 
ferential matter. It has granted the application of the 
Boston Chamber of Commerce, the Boston & Maine 
Railroad and the Boston & Albany, who claim to have 
new evidence with respect to the cost of the service 
through Boston as compared with that through New 
York. They also desire to present evidence on other 
points as to the proposed scale of 70 cents, first class, 
Boston to Chicago. The New England interests are not 
satisfied with the decision of the Commission, rendered 
last summer on the hearings which were had last spring. 


They claim that Boston should have a differential under 
New York. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


LEADERS IN TRAFFIC 


With the view of assisting traffic officials in becoming 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rall- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most responsible positions in this Geld have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





R. D. PINNEO. 


At a recent meeting of the Transportation Club of 
Seattle, Wash., R. D. Pinneo, assistant general freight 
agent Pacific Coast Steamship Co., was elected president. 
Mr. Pinneo began railway work with the Chicago, Mil 





R. D. PINNEO,s 
President Transportation Club of Seattle. 


waukee & St. Paul at Cordova, Ill., having learned teleg- 
raphy at the age of 15. He held various positions with 
the St. Paul road, the Northern Pacific and the Great 
Northern until December, 1898, when he resigned as 
agent at West Superior dock to go West and accept a 
position with the Pacific Coast Steamship Co. In March, 
1900, he went with the White Pass & Yukon Railroad, and 
continued with that road until 1906, being at that time 
general freight and passenger agent. He resigned to be- 
come assistant general freight agent of the Pacific Coast 
Steamship Co., with headquarters at Seattle, and having 
jurisdiction over the freight business of that company in 
Oregon, Washington, British Columbia and Alaska. 


BEYOND THE LIMITATION, 


In the case of the Arkansas Fertilizer Company 
against the Iron Mountain and others, the Commission 
found the evidence showed that the shipment on which 
reparation was claimed was made more than three years 
prior to the filing of the claim and therefore dismissed 
the complaint, which involved an interstate shipment of 
a carload of fertilizer from Little Rock to Ravana, Ark. 
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POLITICS AND THE COMMISSION 





In holding up the nomination of 
Gommissioner Clark, sent to the Sen- 
ate on one of the first days of the 
session, the Democratic senators seem 
to have committed a faux pas, the 
awkwardness of which did not dawn 
upon them until Tuesday. They 
learned then, what none of them 
seems to have suspected, that by 
preventing the confirmation of Mr. 
Clark they were simply creating a 
vacancy for an indefinite period and injecting partisan 
politics into a governmental body where politics has 
never been known. 


They realize now that they have made a-bad move 
in holding up the nomination. They were not ready, 
either on Wednesday or Thursday, to confess their sins 
and ask for absolution. When Senator Cullom, on Wednes- 
day, asked for an executive session, so that the nomina- 
tion might be considered, they filibustered and broke 
the quorum. After they had done this they explained 
that they had no objections to Commissioner Clark’s 
nomination, but they did not propose to be swayed into 
action on it by either Senator Cullom or any other Re- 
publican. On Thursday they consented to an executive 
session. The whole subject was discussed, but the Dem- 
ocrats refused to yield their position, so the nomination 
goes over until after the recess, when it is believed, not 
only by Republicans, but by Democratic, senators that 
there will be a confirmation. 


They can excuse the bad step on the ground that 
it was executed merely in pursuance of a general policy 
of holding up every nomination sent in by President 
Taft until it could be examined with a view of deter- 
mining whether each was not of such a political character 
as would warrant them in dealing with it in a political 
manner. 

It is true they decided, in an informal caucus, during 
the first week of the session, that they would hold up 
and carefully scan eVery nomination. They argued that 
there could be no harm to the public service by refusing 
to confirm a nomination made at the end of President 
Taft’s term, because the incumbent could remain in office 
until President Wilson had had an opportunity to select 
a Democratic successor. 

Whether the Democratic members of the Commission 
informed them that that rule does not apply to Interstate 
Commerce Commissioners or whether the information 
came in some other way, cannot be said. The fact is 
that on Tuesday the members of the committee appointed 
by the caucus to do the scanning learned that they were 
tampering with a body that has heretofore been abso- 
lutely free of politics and that, in a political sense, they 
could not possibly gain anything by refusing to confirm 
Commissioner Clark, because he would go out of office 
on December 31 and that on that day it would be in- 
cumbent on President Taft to again nominate somebody 
and keep the name of somebody continuously before 
the Senate on the absolutely justifiable plea that the 
work of the Commission was falling behind by reason 
of the vacancy. 

The question as to whether a Commissioner could 
hold over until his successor should be appointed and 
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confirmed was never acutely before either the Senate or 
the Commission. Mr. Clark’s colleagues held informal 
consultations on the subject, but there was only one 
conclusion to be reached, namely, that the law definitely 
prescribes a seven-year term for Commissioners. Mr. 
Clark, however, stood not on: that part of the law, but 
upon the act of 1906 enlarging the Commission from five 
to seven members, and the act specifically said that one 
of the additional commissioners should be appointed to 
serve to the end of 1911 and the other to Dec. 31, 1912. 
There is no possible way of construing the statute to 
enable Mr. Clark to remain in office after December 31, 
and he has prepared himself to go out on that day should 
the Senate refuse to act before the holiday adjournment 
on December 19. 

Senator LaFollette was reported, while the Demo- 
cratic hold-up was in operation, as being opposed to the 


confirmation of Mr. Clark, on the ground that he was 


a pro-railroad man, which is an allegation to make a well- 
informed man laugh. Reference to the Democratic cau- 
cus could have no effect upon his attitude, but in view 
of the reasons assigned for the action of the Democratic 
scanning committee his excuse for opposition would not 
look well. The Democrats frankly admitted, by their 
action, that they had no motive other than a desire to 
conserve patronage for themselves, for holding up the 
nomination, Mr. Clark being a Republican. 

As a political proposition, the hold-up was simply a 
scheme to make it possible for the incoming president 
to provide a fine place for a Democrat and at the same 
time turn the preponderance from the Republicans to the 
Democrats. As it now stands, it is composed of four 
Republicans and three Democrats. That fact, however, 
could be ascertained only by diligent inquiry as to the 
political affiliations of each Commissioner. It would be 
absolutely impossible to deduce the politics of one of 
them from what he says in his opinions, or by way of 
comment during hearings or arguments, even if a man 
made it his business to hear every word of testimony and 
every argument. 

This was the first time party politics have ever been 
injeced into anything relating to the Commission. How 
little of partisan politics there is in the Commission may 
be inferred from the fact that for years Judge Clements, 
a Democrat from Georgia, was chairman, that the secre- 
tary elected within a year is a Democrat and that Patrick 
H. Farrell, the solicitor for the Commission, is a Vermont 
Democrat. The examiners and special examiners ap- 
pointed to help the Commissioners take testimony are ap- 
pointed absolutely without regard to their political affilia- 
tions. The last examiner appointed is a Georgia 
Democrat. 

Another indication of the utter disregard for partisan 
politics shown by the Commission is to be found in the 
fact that W. A. Glasgow, Jr., of Philadelphia, more than 
once mentioned as a man who would make President 
Wilson a fine attorney-general, has been one of the 
trusted advisers of the Commission. He was once one 
of its attorneys and in the investigation of the practices 
of officials of the Pennsylvania railroad company, six or 
seven years ago, he was the attorney for the Commission 
who brought out the facts that startled the country. 

Had politics influenced the Commission, the four 
Republican members could have drawn the line so sharply 
that not one Democrat would be found among either the 
principal or minor officials of the one governmental body 
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that has had the unlimited confidence of the people. The 
idea of the Democratic senators undertaking to draw the 
line looks absolutely ridiculous to those who know enough 
about the work of the Commission to be able to tell the 
difference between a proportional rate and a No. 20 cross- 
over switch. There has never been a time when the 
Commissioners divided on partisan lines. There has never 
been any question with regard to rates, regulations or 
practices that even remotely raised the fundamental ques- 
tion that is supposed to divide Democrats from Repub- 
licans. 

Imagine injecting partisan politics into a question as 
to whether the Louisville & Nashville shall be allowed to 
charge 45 cents per 100 pounds on first-class goods carried 
between Louisville and Lebanon, Ky., when that rate of 45 
cents is also used in constructing a rate for interstate 
shipments of goods. The finest sophists in the world could 
not divide that question so as to put the Democrats on one 
side of a line and the Republicans on the other. 

How would a Democrat be able to separate himself 
from a Republican on the question as to whether 88 cents 
is enough for carrying a ton of coal, intended for trans- 
shipment to the head of the great lakes, from the Pitts- 
burgh and West Virginia fields? One Democrat might 
think that that rate which figures out a little over two 
and a half mills per ton per mile from the West Virginia 
fields to the Lake Erie ports is too much and another 
that it is too small. One Republican might think the 
rate too high when applied to coal from the much nearer 
Pittsburgh field and another might think it just about 
right. 

As a matter of fact the seven Commissioners, four 
Republicans and three Democrats came to the conclusion 
that it was too high and reduced the rate to 78 cents. 
There are no more partisan political questions in the 
work of the Commission than there are in questions of 
social justice in extracting the brilliant hues and sweet 
scents from the ill-smelling coal tar that was an utterly 
waste product until the chemists found the limitless pos- 
sibilities in the globules of sticky black stuff that used 
to clog the streams near small cities where the gas works 
were permitted to run their tar into them through ditches 
from their works. 

During the twenty-five years of the life of the Com- 
mission the railroads of the country have prospered as 
never before, the only exception to that rule being in the 
dark days of 1894 when many railroad managers, stricken 
with panic, made “bargain rates” from which some of 
them have not yet fully recovered. It has made for sta- 
bility of rates and exactly equal treatment for all users of 
the iron highways. A. E. H. 


TRAFFIC CLUB LUNCHEON. 

The December monthly luncheon of the Traffic Club 
of Chicago, held on Thursday, the 5th, was well at- 
tended. Eugene U. Kimbark, president of the Chicago 
Association of Commerce, gave a very interesting talk 
on the organization of that association, outlining par- 
ticularly the work which has been accomplished by the 
various committees during the past few years. 


GRANTS LEAVE TO AMEND. 
The petition of the Portland Gold Mining Co. to the 
Commission, in which they asked leave to amend their 


complaint against the Pere Marquette Railroad Co. et al., 
Docket No. 5228, has been granted. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings in Contested Cases 


The Transit Case 





OPINION NO, 2042 
NO. 3002. (25 1, C. C. REP., P. 130.) 
Decided Nov. 12, 1912. 


Questions relating to the Commission’s prior report and order 
herein in reference to the policing and regulation of grain 
and grain products, wherever carriers in their tariffs pro- 


vide transit privileges thereon, considered, and definite con- 
clusions announced. 


Appearances same as in original report. 


Supplemental Report of the Commission. 
McCHORD, Commissioner: 

In its report of June 5, 1912, 24 I, C. C., 340, the Com- 
mission entered an order effective Aug. 15, 1912, directing 
all carriers subject to the act to regulate commerce to en- 
force certain rules as to the policing and regulation of grain 
and grain products wherever carriers in their tariffs pro- 
vide transit privileges in conjunction with the interstate 
movement of such commodities. Respondents have pub- 
lished their respective tariffs presumably in accordance 
with their interpretation of the requirements of this order. 

The lines in trunk line, central freight association, and 
southeastern and Mississippi Valley territories have ad- 
hered to or adopted the publication of uniform rules and the 
delegation of policing to their respective inspection 
bureaus, thereby bringing about more effective policing 
and uniformity of operation, 

On the Missouri River an inspection bureau has been 
in existence for several years, but its operation is encum- 
bered by so many diversified rules of particular carriers, 
and so complex and voluminous a system of reporting, fre- 
quently differing with each line, that the policing of transit 
tonnage is an absolute hardship upon the shipper. Instead 
of reporting to one inspection office, a grain dealer or miller 
is compelled to report to each particular carrier, and upon 
forms or blanks peculiar to such carrier. The same condi- 
tions exist in the territory northwest of Chicago, where, for 
the section as a whole, no bureau whatever polices the tran- 
sit. One miller, whose tonnage was handled by four differ- 
ent roads, was required to make approximately 60 reports 
each day. The carriers in these sections have subjected 
themselves to well-merited criticism for their failure jointly 
to handle this feature of transit in a uniform and intelli- 
gent manner, and we are convinced that the shippers in 
these sections are entitled to relief. Where efficient transit 
bureaus are in operation but a single report to a transit 
inspector is required, and no complaint is heard, In our 
last report we commended the establishment of transit 
bureaus, deeming this the most practical method of polic- 
ing, making at once for simplicity, uniformity, and effi- 
ciency. It is but fair to say that better results can be 
obtained through the medium of such an agency interested 
more in the uniform application of rules than the matter of 
railroad revenue or tonnage. Moreover, such an institution, 
properly constituted, is better adapted to the disposition of 
new situations which, at least for some time, will continue 
to arise. 

In dealing with the question of reports we said that 
transit houses should be required to report daily the total 
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in-and-out movement of all grain if any of it were to be 
accorded a transit privilege. Instances arise in which a 
transit house receives or ships several kinds of grain—say, 
wheat, corn and oats—but the transit privilege applies only 
to wheat. In such cases no report is necessary as to the 
corn and oats, but is essential as to all wheat, whether 
transit or nontransit, handled through the house. In other 
words, the daily report need cover only the commodity or 
commodities upon which a transit privilege is granted but, 
as to those commodities, must include both the transit and 
nontransit. Again, on days when the transit house receives 
or ships no grain of a kind upon which transit is accorded, 
and the report would be but a duplicate of that made for 
the preceding day, it will be sufficient if the report merely 
state that fact. 


Complaint has been made that our order required that 
too great a percentage be deducted to cover the loss inci- 
dent to the drying of corn. The order makes no final arbi- 
trary deduction, but specifically provides that the actual 
outturn of the grain shall be credited to the miller in his 
transit account not less than four times a year, quarterly, 
leaving it optional with the miller and the carrier to make 
the actual balance monthly, weekly, or daily, as the exigen- 
cies of the particular case may require. 


Nothing was said in the order in connection with the 
drying of wheat. It appears that some wheat is of such a 
character that it is necessary to subject it to a drying 
process, thereby entailing a loss in weight. This loss can 
be taken care of by making the proper deductions at the 
time of balancing the tonnage account, not less than four 
times a year, quarterly. 

Where, after cleaning and the removal of screenings, 
grain that has become mixed, as in planting or harvesting, 
is put through a separating process, it was found that the 
policing authority could ascertain from the records the 
actual result of the separation, and could credit the grains 
as separated against the representative billing, permitting 
shipments to move out properly described. 

Complaint has been made that subsection (b) of rule 
14 of central freight association transit circular can be so 
applied as to permit the manipulation of expense Dills. 
Paul P. Rainer’s tariff, I. C. C. No. 290, shows subsection 
(b) as follows: 

(b) It is not expected that the identity of each carload of 
grain or grain products can or will be preserved in the process 
of milling or malting, but it is not permissible to make any sub- 
stitution that impairs the integrity of the through rate; sub- 
stitution, however, is not accomplished under this rule when 
grain or grain products are' mixed or blended at the transit 

int for milling or grading purposes and inbound billing cover- 
ng carloads of the grain entering into the blend is surrendered 
in the same ratio as was observed in the blending, and the 
through rate (subject to rule 10) applied from the point of 
origin shown on the inbound billing surrendered to destination 
of the grain products. To illustrate: Ten carloads of wheat 
may be shipped from three different rate territories (say 6 cars 
of spring wheat from the Dakotas, 2 cars of hard wheat from 
Kansas, and 2 cars of soft winter wheat from Illinois), mixed 
or blended, and may be forwarded in full carloads at the through 
rate lawfully applicable from int of origin of the wheat shown 
by corresponding inbound billing surrendered, as provided in 
rule 12, it being understood that in the selection of inbound 
billing to match against outbound shipments, shippers, millers 
or maltsters will select 6 Dakota, 2 Kansas and 2 Illinois repre- 
sentative inbound bills and not select 10 inbound bills from 
the lowest rate territory. 

While we shall keep this protest and rule under con- 
sideration, on the showing thus far made, we do not feel 
justified in condemning the rule at this time, preferring to 
watch the result of its trial under a rigid policing. 

Probably the most serious question raised by the order 
relates to what is known as the division of the product in 
the milling of grain. Certain mills have been shipping out 


flour on wheat pound for pound. This necessarily involves 
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a substitution at the mills and the practice was prohibited. 
The individual respondents are now requiring the mainte- 
nance of the proper ratio of product to inbound grain for 
their separate lines of railway. The Commission is asked 
to modify its rule so as to permit the average ratio to be 
maintained for the mill as a whole instead of each particu- 
lar line. This is to enable the millers to ship out their flour 
to markets upon one line of railroad and their offal or feed 
to points upon another line. That for commercial reasons 
this is frequently desirable Wwe do not doubt, but in the 
absence of proper tariff publication to which all carriers 
participating in the in-and-out movements are parties an 
illegal substitution would result. Rates upon grain moving 
through a transit point upon a transit privilege and milled 
at the transit point are assessed in any one of several ways. 
Some of the carriers charge the local rate to the milling 
point, and, when the milled product is billed out, refund the 
local rate and bill the product, as such, from point of origin 
of the grain or rate-basing point to destination of product. 
Other carriers reduce the locals originally collected to the 
milling point to a figure which, added to the rate charged 
beyond the milling point, equals the through rate via the 
milling point from origin to destination. Again, the car- 
rier may bill the grain at the local rate subject to adjust- 
ment to the through-rate point of origin or rate-basing point 
to destination by claim. At many of the points there is a 
supply of nontransit grain and a disposition of nontransit 
products. Where the through rates applicable to the 
various through routes via the transit point vary the oppor- 
tunity for substitution is clearly apparent. If, therefore, 
flour can be shipped, pound for pound, for wheat received 
by the surrender of no particular billing, the integrity of 
the through rate is affected, and tonnage of flour which 
could not have been produced covered by the inbound bill- 
ing surrendered is substituted. The same substitution 
would be present in the case of the by-products, If accounts 
are kept of each kind and character of grain reaching the 
milling point via each road, and care is taken that the out- 
bound shipments in a given account are made either over 
the road bringing the grain into the milling point or over 
a road forming part of the through route with the inbound 
road, it would not be absolutely necessary to preserve the 
ratio on each individual car of grain or as to each line of 
railroad passing through the transit point. The lawful 
character of the operation of transit in this connection is 
largely a transportation question and one that for all prac- 
tical purposes the carriers can take care of by so publishing 
their rates as to make lawful what would otherwise be 
clearly unlawful. If the carriers have permitted business 
to develop at points on their lines through the enjoyment of 
illegal practices it would be natural to suppose that they 
would now do all in their power to bring such business 
within the pale of the law with the least danger of loss to 
their patrons and the consequent depletion of their own 
revenues. These movements which are now illegal can be 
made legal by the carriers if they will adjust their through 
routes and rates so as to provide specifically for the move- 
ment of products in the same manner that they have here- 
tofore moved without tariff authority. Moreover, the car- 
riers could so adjust their rates that the millers would not 
be required to pay in the aggregate higher transportation 
charges upon” business done in- accordance with the law 
than they did on movements involving illegal substitutions. 


* Some question has arisen as to the effect of the order 


upon tonnage that had begun to move prior to Aug. 15, 1912. 
The Commission’s order related only to policing, and in that 
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respect affected all tonnage upon which transit privileges 


_ were, or are, claimed on or after August 15. The rate in 

r effect at the time the shipment began to move is the rate 

d lawfully applicable. In case a privilege had been enjoyed 

e prior to the date of the order, a tariff canceling such priv- 

- ilege does not affect tonnage that began to move prior to 

ir the cancellation, but such tonn&ge is subject to the policing 

a requirements. Interstate Remedy Co. vs. American Ex- 

* press Co., 16 I. C, C., 436. 
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m1 Tree Spray Is Not Sheep Dip 

ag a 

od OPINION NO. 2047 

rs. NO, 3200. (25 I. C. C. REP., P. 156.) THEODORE BERN- 

ng HEIM & CO. VS. OREGON RAILROAD & NAVIGA- 

he TION CO. ET AL. 

rin Submitted Nov. 8, 1910. Decided Oct. 7, 1912. 

ct. From the facts of record; Held, That a rate of $1.10 per 100 
pounds imposed on a carload of liquid tree spray shipped 

the from Chicago, Ill., to Portland, Ore., and valued at $9,716, 

ed Was not unreasonable nor was it unjustly discriminatory 


as compared with a rate of 65 cents applicable to liquid 
the sheep dip. . 






ar- A. J. Parrington for complainant, 

ist- A. C. Spencer for defendants. 

= Report of the Commission, 

rsit MEYER, Commissioner: 

the Theodore Bernheim and Isador Koshland, partners 
por- under the name of Theodore Bernheim & Co., by their peti- 
ore, tion filed March 25, 1910, allege that a rate of $1.10 per 100 
ved pounds imposed on a carload of liquid tree spray was ex- 
r of cessive and unreasonable to the extent that it exceeded a 
hich rate of 65 cents applicable to liquid sheep dip. The ship- 
bill- ment moved from Chicago, Ill., on Nov. 12, 1909, consigned 
tion by Willm, Cooper & Nephews, to the petitioners at Port- 
unts land, Oreg., and according to the complaint, consisted of 
the 560 cases of spray, weight 35,446 pounds, and 4 cases of 
out- apterite, weight 280 pounds. No objection is made to the 
over rate applied on the apterite. Reparation in the sum of 
over $207.78 is asked, 

ound At the hearing the complainants filed in evidence the 
» the original bill of lading and receipt for freight charges paid 
ie of and a certified copy of the invoice covering the shipment. 
wful The bill of lading contains the description, “1 car sheep dip 
on is —564 cases—shippers loading—value not exceeding 6 cts. 
prac- per Ib.,” and gives the weight as 35,726 pounds. After in- 
shing spection by the delivering carrier the shipment was 
ie be described as, “1“car, 564 cases, liquid tree spray, insecticide 
iness in cans, insect poison, n. o. s., released value not exceed 
mt of 6 cts. per Ib.,” and charges of $440 were collected on basis 
they of a commodity rate of $1.10 per 100 pouSds, minimum 
jiness 40,000 pounds, applicable to “insect poison, n, o. s.”" Decem- 
ss to ber 6, 1909, this rate was reduced to 85 cents, and as so 
. own reduced is now effective, 

an be There was also in force at the time the shipment moved 
rough a commodity rate of 65 cents per 100 pounds on liquid sheep 
move- dip, carloads, minimum 30,000 pounds. Neither this rate 
here- nor the rate of $1.10 on insect poison carried with it any 
e car- restriction as to valuation. No commodity rate was pub- 
ld not lished as specifically applicable to liquid tree spray or to 
tation spray of any kind. Western classification then in effect 
e law provided Class C rating for “sheep dip: Invoice value not 
ations. exceeding 6 cts. per pound, and so receipted for, min. c. 1. 
order wt, 36,000 pounds.” The Class C rate was $1 per 100 
, 1912. pounds. The same classification provided Class A rating 
in that for “sheep dip, value not stated or exceeding 6 cts. per 
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pound.” The Class A rate was $1.60 per 100 pounds. There 
was no class rating of insect poison as such. 

The complainants contend, and by testimony endeay- 
ored to show, that liquid tree spray is so nearly the same 
in character as liquid sheep dip that the higher rate on the 
former is not justified and amounts to discrimination. 
Their principal witness stated that the shipment was billed 
as sheep dip because there was no rate on spray of any 
kind. He admitted that such billing included the 4 cases 
of apterite, an insect poison to which the higher rate of 
$1.10 was specifically applicable. 

The invoice offered in evidence by the complainants 
shows that the 364 cases consisted of the following: 


To 2,004 one-gallon VI spray, $8. .......ccccccccccccsccccccs $6,012 
ae See BVCRMMON WE MUNN, Cibccinwssvecvecccnccscneenan ,400 
To 402 one-gallon VII spray, $3.........ccccccccecccccece 1,206 
To 3864 one-gallon..VUII spray, $38. .....cccccccccccccccctes ,062 
FO ae SP I, FO bn cciecvckovndsdsdecticase coo 36 

REN > SEP ae Ged dn 4s Cu esc bea becccaheves>utkeuvesuecuhaee $9,716 


As the aggregate weight of the shipment was 35,720 
pounds, the value per pound, upon basis of the invoice 
figures was 27.2 cents, although the bill of lading stated it 
as “not exceeding 6 cents per pound.” The record contains 
no explanation of this difference of more than 400 per cent 
between the billed value and the actual value of the com- 
modity shipped. It is admitted by the complainants that 
the commodity so shipped was tree spray and was not sold 
for, or to be used as, sheep dip. A circular published 
by the consignor advertises it for use as an insecticide, the 
three brands comprising the shipment, V,, V. and V,, being 
for trees in dormant state, for summer use, and for leaf-eat- 
ing insects, respectively. It is clear that the commodity, 
in any of the three forms named, was not a sheep dip and, 
in the absence of a specific rate on spray, the rate that 
lawfully should apply on the shipment was $1.10 per 100 
pounds applicable to insect poison, n. o. s. 

The facts of record do not indicate that the commodity 
is entitled to the same rate as liquid sheep dip. Although 
similar in some respects, the two commodities are different 
in their chemical properties. While both are manufactured 
by the consignor of the shipment in question, they are 
advertised and placed on the market for separate and dis- 
tinct uses. This manufacturer advertises liquid sheep dip 
for ‘sale at $1.75 per one-gallon can and liquid tree spray at 
$3 per one-gailon can. Value has long been one of the estab- 
lished measures of a rate. 

In the case of Hardie Manufacturing Co. vs, O. R. R. & 
Nav. Co., 24 I. C. C., 545, the Commission found that the 
insect poison rate of 85 cents per 100 pounds applied on a 
carload of 60 barrels of lime-sulphur solution shipped from 
Pullman Junction, Ill., to Portland, Ore., was unreasonable 
to the extent that it exceeded the rate of 65 cents on sheep 
dip. In its report the Commission said: 

Having been recognized and approved as a sheep dip as 
well as an orchard spray, if the shipment had been billed as 
“liquid sheep dip” instead of “‘lime-sulphur solution,’ the in- 
spector could have changed the billing only upon knowledge 
of the use to which the commodity was to be put. The Com- 
mission has consistently condemned the maintenance of dif- 
ferent rates upon the same commodity dependent upon the 
use thereof, and in this case it is held that the same rate should 
apply on “lime-sulphur solution, inv. val. not exceeding 6 
cents per pound,” as on “liquid sheep dip, inv. val. not exceed- 
ing 6 cents per pound,” and on the same minimum basis of 
30,000 pounds. The invoice value of the shipment in question 
was considerably less than 6 cents per pound. 

In fact, the record showed that the carload was valued 
at only $450, or about 1% cents per pound. In the case now 
before us, the commodity shipped possessed a value of over 
24 times as great as the preparation in the Hardie case, 
supra. 
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The charge collected on the shipment involved in this 
complaint was in accordance with the published rate in 
effect at the time of movement. While this rate was re- 
duced from $1.10 to 85 cents within one month after the 
date of shipment such voluntary reduction is not, of itself, 
sufficient proof of the unreasonableness of the $1.10 rate 
during the period of its effectiveness, as has been held 
many times by this Commission. Under the circumstances 
existing at the time of shipment, we can not find the rate 
to have been excessive. The complaint therefore will be 
dismissed, 


Must Await Fourth Section Decision 


OPINION NO. 2054 
NO. 4508. (25 1. C. C. REP., P. 193.) APPALACHIA LUM- 


BER CO. ET AL, VS, LOUISVILLE & NASHVILLE 
RAILROAD CO. ET AL. 


Submitted Oct. 18, 1912. Decided Nov. 12, 1912. 


1. Complainants allege that defendants’ lumber rates from 
points on the Cumberland Valley division of the Louisville 
& Nashville Railroad to certain points in Ohio, Michigan 
and Pennsylvania are unreasonable, because the through 
rates equal the sum of the intermediate rates based on 
Cincinnati; Held, That the mere fact that these through 
rates are constructed upon the Ohio River does not show 
them to be unreasonable, and that complainants’ conten- 
tion is therefore not sustained. 


2. The claim that defendants make lower lumber rates from 
points on the Cumberland Valley division to more dis- 
tant points than to intermediate points north of the Ohio 
River is not passed on, pending fourth-section applica- 
tions of interested carriers for relief from the operation 
of the long-and-short haul clause. 


3. No reparation can be awarded up to the time when the 
Commission passes upon these fourth-section applica- 
tions, unless, possibly, a case is made out under the third 
section, which might carry with it an award of damages, 
or unless under the first section the rate to the inter- 
mediate points has been found unreasonable. 

H. G. Binns for complainants. 

W. A. Colston for Louisville & Nashville Railroad Co. 

O. S. Lewis, E. Barton and M. R. Waite for Baltimore & 
Ohio Railroad Co.; Baltimore &°*Ohio Southwestern Rail- 


road Co.; and Cincinnati, Hamilton & Dayton Railway Co. 


Report of Commission. 
PROUTY, Chairman: 
The Cumberland Valley division of the Louisville & 
Nashville Railroad extends from Corbin, Ky., to Norton, 
Va., a distance of 118 miles. At Corbin connection is made 


with the main line of the Louisville & Nashville from 
Atlanta, Ga., to Cincinnati, Ohio. 


The complainants are lumber dealers who ship lumber 
from points on the Cumberland division, particularly Ap- 
palachia, Vt., to various points north of the Ohio River via 
the Louisville & Nashville to Cincinnati and the lines of the 


various other defendants from Cincinnati. The complaint 
is twofold. 


First, it is alleged that rates from these points of origin 
to 59 points in Ohio, 8 points in Michigan and 2 points in 
Pennsylvania are unreasonable in and of themselves. 


There is also a general allegation that rates to all 
points in Ohio and surrounding territory are excessive. 


Second, it is claimed that the defendants make lower 
rates to more distant points than to intermediate points 
north of the Ohio River; that they thereby violate the 
fourth section and unjustly discriminate against the inter- 
mediate points, in violation of the third section. 

Reparation is prayed for. 
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Unreasonable Rates. 


The rates involved are higher when applied to walnut, 
cherry and cedar, known as woods of value, than when 
applied to other lumber, but no question is made in this 
proceeding as to the propriety of this higher rate and only 
the rate on ordinary lumber is here referred to, 

The rates complained of are in all cases made by com- 
bination upon Cincinnati. Treating Appalachia as the point 
of origin and Cleveland, Ohio, as a typical point of destina- 
tion, the rate would be constructed as follows: 

The local rate from Appalachia to Cincinnati is 13 
cents per 100 pounds; from Cincinnati to Cleveland 10 cents 
per 100 pounds. The through rate, 23 cents per 100 pounds, 
is produced by adding together these two local rates. All 
the rates attacken as unreasonable, with a possible excep- 
tion of one or two, are constructed in this manner. 


The only evidence introduced upon the hearing and the 
only considerations referred to upon the argument to show 
the unreasonableness of the rates in question arise out of 
the method by which these rates are constructed, It is 
argued by the complainant that if 13 cents is a reasonable 
local charge from Appalachia to Cincinnati, and 10 cents a 
reasonable local charge from Cincinnati to Cleveland, then 
it must follow that 23 cents is an unreasonable charge for 
the through service from Appalachia to Cleveland. 

The complainants support this contention by showing 
that the two local shipments involve four terminal services, 
while the through shipment involves but two, and that the 
cost of the service in case of the two local shipments is 
greater than that involved in the one through shipment. 
Reference is made to the familiar rule that for a long-dis- 
tance movement the rate should not, and ordinarily does 
not, increase for the last miles of that movement by the 
amount of the local rate for that distance. 


Considered as an abstract proposition, the argument of 
the complainant has great weight. The considerations to 
which he refers have been often pointed out by the Com- 
mission itself, which has frequently held that the through 
charge should be less than the combination of the inter- 
mediate rates. Burnham, Hanna, Munger Dry Goods Co. vs. 
C., R. I. & P. Ry.-Co., 14 I. C. C., 299; Kindel vs. N. Y., N. H. 
& H, R. R. Co., 15 I. C. C., 555; Randolph Lumber Co. vs. 
8. A. L. Ry., 13 I. C. C., 601. 


While, however, through rates ought not in theory to be 
constructed by combination of locals, and while this Com- 
mission if constructing rates de novo might not adopt that 
method, still in many parts of the country they have been 
so constructed. This is generally true between points north 
and south of the Ohio River. While many commodities 
move on through rates, and while in some instances pro- 
portional rates to and from the river are in effect which are 
less than local rates, in the great majority of instances the 
combination rate is in effeet. 


This is true of rates upon lumber from southern points 
of production to points of consumption in the middle west. 
In constructing these rates the full local from the Ohio 
River north seems to be used in all cases. From eastern 
Alabama, Georgia and Florida there is in effect by some 
and perhaps by all lines proportional rates to Cairo less 
than the local rates, but from other territory the full local 
rate is used. 


The complainants called attention to cases in which 
the line from Cincinnati north of the river received less 
than its local rate, and to other cases where the line south 
of the river shrunk its local on lumber, but this results 
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from the fact that the route through Cincinnati is a cir- 
cuitous one, or rather that the lowest combination between 
the point of origin and the point of destination is via some 
other Ohio River cfossing, and this rate is met by the lines 
leading through Cincinnati. 

To sustain the argument of the complainants we should 
be required without any further showing to reduce all class 
and commodity rates between points north and south of the 
Ohio River where those rates are now made upon the com- 
bination, This Commission has never held that this fact 
alone was sufficient to call for such a reduction. Where, 
upon examination, it has seemed that the through charge 
was excessive, we have reduced the rate applicable to the 
through carriage to a point less than the local rate for a 
portion of the distance. This was done in the Burnham- 
Hanna-Munger case, supra, and also in the Kindel case, 
supra; but before making a reduction upon this ground we 
should be satisfied either that the rate is unreasonable or 
that discrimination results. 

The distance from Appalachia to Cincinnati is 294 miles 
and the rate 13 cents. From Cincinnati to Cleveland the 
distance is 263 miles and the rate 10 cents. We are not pre- 
pared to say that either of these local rates is excessive, 
nor can we hold, upon a mere inspection of the rate, that 
23 cents for 557 miles is unreasonable. While that rate is 
certainly ample, it is not clearly excessive. 


Taking this case as presented to us, without attempt- 
ing to examine each particular rate and without definitely 
approving each particular rate, we hold that the mere fact 
that these rates are constructed by combination upon the 
Ohio River does not show them to be unreasonable, and 
this contention of the complainants is not sustained. 

Let it be noted that these rates are attacked solely 
upon the ground of unreasonableness and that no element 
of discrimination is involved. It is evident that a locality 
upon the Ohio River might acquire, by virtue of the fact 
that these lumber rates were made by combination upon 
that river, an advantage in the merchandising of lumber 
over a competing point either north or south of the river, 
for the reason that the sum of the rates in and out of Cin- 
cinnati would equal the through rate while the locals in or 
out of the competing point might be greater, What should 
be done with a complaint of that sort is not considered. 


The Fourth Section. 


The Louisville & Nashville Railroad and its connections 
north of the Ohio River have established and maintain 
joint through rates from points upon the Cumberland 
division to points in Buffalo-Pittsburgh territory which are 
lower than the combination rate to intermediate points. 
Thus, the rate from Appalachia to Pittsburgh upon ordinary 
lumber is 19% cents, while to some intermediate point the 
combination rate may be as high as 23 cents. The com- 
plainants allege that this is an undue discrimination against 
the intermediate point under the third section and is also 
in violation of the fourth section. 

The justification of the Louisville & Nashville for this 
departure from the rule of the fourth section is that the 
Southern Railway Company, which operates from territory 
in the immediate vicinity of Appalachia, establishes rates 
via its line through Asheville, and perhaps by other routes 
as well, to Buffalo-Pittsburgh territory, as low as that made 
by the defendants, and that in doing so it does not observe 
at intermediate points the rule of the fourth section, 

The complainants, as shippers of lumber from points 
on the Cumberland division, enjoy in common with all 
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other shippers the lower rate to the more distant point. 
No special damage to them, nor to the intermediate point, 
is shown in this proceeding. The discrimination, if one 
exists, arises out of the fact that the fourth section is 
violated. In other words, this is purely a fourth section 
question. 


The Louisville & Nashville Railroad and its connections 
have filed with this Commission a fourth-section applica- 
tion asking to be permitted to continue to make the lower 
charge at the more distant point. The Southern Railway 
has filed a similar application, so these rates as to both 
these routes are protected for the present by these applica- 
tions. No final conclusion can properly be reached with- 
out an investigation of the situation presented by these 
fourth-section applications, 


Properly these applications should have been set down 
for hearing along with this case, but that was overlooked. 
They will at once be assigned for investigation. 


The only question remaining is that of reparation, for 
which the complainants pray, both on the ground that the 
rates paid have been unreasonable and on the further 
ground that they are discriminatory, In case it is finally 
found that the defendants are in violation of the fourth 
section, should reparation be awarded on that account for 
the period which has elapsed up to the date of that finding? 


In our opinion such reparation should not be granted in 
this case. 


The fourth section as originally enacted was not effect- 
ive in preventing a violation of the long-and-short-haul rule, 
and it had been for many years understood that this rule 
was habitually disregarded. By amendment effective June 
18, 1910, that section was strengthened. This amendment 
provided that in cases where the rule of the fourth section 
was being violated carriers might file with the Commission, 
on or before a certain date, applications asking leave to 
continue to disregard the long-and-short-hau] rule, and that 
no carrier should be treated as in default of the amended 
fourth section until the Commission had investigated and 
passed upon this application. 


Under this provision over 5,000 applications were filed 
before the date fixed, and these two applications were 
among that number. Now, we think that it plainly appears, 
from the action of Congress in providing that no carrier 
should be proceeded against for a violation of the fourth 
section until its application had been acted upon, that it 
was the intent of Congress to say that matters should be 
left in statu quo until] that time. It would be inconsistent 
to grant reparation for a disregard of the rule of the fourth 
section during that period within which the lawmaking 
authority had expressly sanctioned existence of such dis- 
regard. 

Without undertaking, therefore, to lay down any rule 
as to the granting of reparation for violations of the fourth 
section, we hold that no damages can be given up to the 
time when the Commission passes upon these fourth-sec- 
tion applications, unless, possibly, a case is made out under 
the third section, which might carry with it an award of 
damages, or unless under the first section the rate to the 
intermediate point has been found unreasonable. 

This apparently disposes of this complaint, but lest the 
complainants may possibly be entitled to some further 
relief in this case upon the facts developed in the fourth- 
section hearing the complaint will be retained on the 
docket and notice given the complainants of the hearing 
upon the fourth-section applications. 
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Beer-Bottle Carrier Rates Too High 


OPINION NO. 2066 
NO. 4236. (25 I. C. C. REP., P. 249.) COFFINS BOX & 
LUMBER CO. VS. CHICAGO & NORTH-WESTERN 
RAILWAY CO. ET AL. 
Submitted April 26, 1912. Decided November 11, 1912. 


Rate of 42 cents per 100 pounds for the transportation of wood- 
en beer-bottle carriers in carloads from Minneapolis, Minn., 
to Des Moines, Iowa, found to have been unreasonable to 


the extent it exceeded a rate of 18% cents. Reparation 
awarded. 


Frank A. Larish for complainant. 
W. D. Burr for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture and sale of boxes, barrels and baskets, with its 
principal place of business at Minneapolis, Minn. By 
petition, filed July 11, 1911, it alleges that the rate charged 
by defendants for the transportation of 7 carloads of 
empty wooden beer-bottle carriers, or new beer cases, from 
Minneapolis, Minn., to Des Moines, Iowa, was unjust and 
unreasonable. Reparation is sought. The claim was first 
filed with the Commission Feb. 16, 1911. 

At the time of shipment the Western Classification 
provided third class rating, minimum weight 18,000 pounds, 
on wooden beer-bottle carriers, and second class rating, 
minimum 12,000 pounds, on empty wooden boxes, set up. 
The second class rate from Minneapolis to Des Moines was 
52%4 cents. On six of the shipments, moving between 
Feb. 25, 1909, and Aug. 21, 1909, charges were collected on 
the basis of the third class rate of 42 cents per 100 pounds. 
On the remaining shipment, weighing 28,200 pounds and 
moving April 9, 1909, charges in the sum of $112.80 were 
collected, based, apparently through a mistake, on a rate 
of 40 cents. 

On April 15, 1909, defendant established a commodity 
rate of 18% cents, minimum 30,000 pounds, on wooden 
boxes, set up, and on Oct. 15, 1909, this rate was extended 
to wooden beer-bottle carriers, and the minimum weight 
on both commodities made 20,000 pounds. Complainant 
contends that the commodity rate of 181% cents on wooden 
boxes should have applied on the shipments in question; 
also that the rate charged was unjust and in violation of 
sections 1 and 3 of the act. It is clear that the beer-bottle 
carriers were not covered by the commodity rate and 
that therefore the 42-cent rate was properly applicable. 
There is accordingly an undercharge of $5.64 on the ship- 
ment of April 9. 

It appears from the testimony of complainant’s wit- 
ness that it manufactures wooden beer-bottles carriers, also 
empty wooden boxes, of various kinds and dimensions. 
The bottle carriers and certain wooden boxes manufactured 
by complainant are ordinarily made from the same grade 
of lumber. The cost depends on the number of feet of 
lumber used. The bottle carrier costs a little more than 
a box of the same dimensions, because the former is fitted 
with a rack for holding the bottles. The boxes have tops, 
but these tops are usually shipped in bundles, while the 
top or cover of the bottle carrier is fitted with a hinge 
and clasp. There is no material physical difference be- 
tween the bottle carrier and the box of similar dimen- 
sions, except that the cover of the latter is shipped sep- 
arately. It is possible, therefore, that different sizes of 
boxes might be nested to some extent, thus saving space, 
while this could not be done with the bottle carriers. How- 
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ever, the rates, so far as the record shows, were not in 
any degree predicated upon this difference. 

The voluntary reduction of a rate does not of itself 
prove that the prior higher rate was unreasonable. On 
the other hand, there appears to be, from a transportation 
standpoint, no substantial difference between the empty 
wooden box and the beer-bottle carrier of corresponding 
dimensions. The occupy substantially the same amount of 
cubic space in the car and involve to the carrier about the 
same transportation risk and-cost of service. 

Upon the facts of record we are of the opinion and 
find that the rate charged was unreasonable to the extent 
that it exceeded the rate contemporaneously in effect on 
empty wooden boxes, subject to a minimum weight of 20,000 
pounds in carloads and to rule 6-B of the Western Classi- 
fication. 

The original complaint in this case covered seven cars. 
Three of these moved prior to the establishment of the 
commodity rate on boxes and are therefore not covered by 
the basis of the award of reparation. At the hearing com- 
plainant submitted documents covering three shipments 
which had not been included in the original complaint. 
Complaint of the charges upon these latter shipments hav- 
ing been made more than two years subsequent to the 
delivery of the shipments, they are barred by the statute 
of limitations. The material details of the remaining four 
shipments upon which the complainant, under our findings 


as above expressed, is entitled to reparation are as fol- 
lows: 














Charges 

which 
would have 

accrued 

based on 

20,000 

pounds 

minimum 
Weight. Rate. and rate of 
Date. Car. Pounds. Cents. Charges. 18% cts. 
June 5, 1909 .. 5,098 25,900 42 $108.78 $47.92 
June 18, 1909.. 3,519 28,200 42 118.44 52.17 
July 3, 1909...27,072 20,160 42 84.67 37.30 
August 7, 1909 7,784 26,600 42 111.72 49.21 
, | a Ie tere 100,860 “e $423.61 $186.60 


We further find that complainant made the shipments 
recited in the foregoing statement of facts and paid 
charges thereon at the rate herein found to have been 
unreasonable; that it has been damaged to the extent of 
the difference between the amount which it did pay and 
the amount which it would have paid at the rate herein 
found reasonable; and that it is therefore entitled to an 
award of reparation in the sum of $23.701, with interest 
thereon at the rate of 6 per cent per annum from the Ist 
day of September, 1909. 

As the rate found. reasonable has been in effect for 
more than-two years, no requirement for the future is 
necessary. 

An order will be entered in accordance with the fore- 
going. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
the complainant, Coffins Box & Lumber Co., on or before 
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the 15th day of January, 1913, the sum of $237.01, with 
interest thereon at the rate of 6 per cent per annum from 
Sept. 1, 1909, as reparation on account of a rate charged 
for the transportation of carload shipments of wooden 
beer-bottle carriers from Minneapolis, Minn., to Des Moines, 
Iowa, which rate so charged has been found to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 


Sinks and Tubs, Same Rate 


OPINION NO. 2067 

NO. 4648. (25 I. C. C. REP., P. 252.) CAHILL IRON 

WORKS VS. NASHVILLE, CHATTANOOGA & ST. 
LOUIS RAILWAY ET AL. 

NO. 4648. (Sub.-No. 1). SAME VS. SOUTHERN RAIL- 
WAY COMPANY ET AL. 


Submitted June 13, 1912. Decided November 11, 1912. 


Rate of $2.20 per 100 pounds for the transportation of cast- 
iron, porcelain-lined, combination sink-and-laundry tubs, 
from Chattanooga, Tenn., to San Francisco, Cal., when 
shipped in mixed carloads with sinks, found unreasonable 
Reasonable rate prescribed and reparation awarded. 





Campbell & Coffey for complainant. 

L. T. Wilcox, W. F. Herrin, Baker, Botts, Parker & 
Garwood and H. A. Scandrett for Southern Pacific Co. 
and Galveston, Harrisburg & San Antonio Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant, a corporation with principal office at 
Chattanooga, Tenn., is engaged in the manufacture, sale 
and shipping of plumbers’ porcelain-enameled cast-iron 
ware, including sinks, laundry tubs, etc. The petition in 
Case No. 4648, filed Jan. 26, 1912, attacks as unreasonable 
the charges exacted by the Nashville, Chattanooga & St. 
Louis Railway and connections for the transportation of 
12,750 pounds of an article designated by the shipper as 


sinks, but rated by the carriers as stationary wash or’ 


laundry tubs, which was shipped in the same car with 
29,627 pounds of kitchen sinks. The car moved July 22, 
1911, and contained, in addition to the kitchen sinks and 
the disputed article, 156 pounds of washstands, on which 
the less-than-carload rate was charged. At destination 
charges were assessed on the kitchen sinks on basis of 
the carload commodity rate of $1.27 per 100 pounds, while 
on the- disputed article charges were collected on basis 
of a commodity: rate of $2.20, applicable, in less than car- 
loads, to various articles, including stationary wash or 
laundry tubs. 

The petition in Sub-No. 1, also filed Jan. 26, 1912, raises 
the same issues with respect to a shipment moving March 
17, 1911, via the Southern Railway and the same connec- 
tions, which contained 27,759 pounds of sinks and 8,170 
pounds of the disputed article, in addition to several less- 
than-carload lots of other articles as to which there is no 
disagreement. The issue involved is the question of the 
application to this article of the commodity rate on sinks. 

The record clearly establishes that the article concern- 
ing which the question of application of the commodity 
rate arises is a combination of sink and laundry tub, cast 
in one piece, and differentiated from a sink by the fact 
that the tub end of the combination article is depressed 
14 inches, while the sink end is depressed but 7 inches. 
Wash tubs are ordinarily 14 inches in depth, and although 
two sections are sometimes cast in one piece, they are 
usually manufactured in single units, and where two or 
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more tubs are wanted two or more units are sold and 
bolted together. It appears that for six years the com- 
bination article has been shipped from Chattanooga to the 
Pacific Coast as a sink and with sinks in carloads at the 
sink rate, the present shipments being the first upon which 
any question has been raised as to the rate applicable. 
The combination article has never been shipped in straight 
carloads. 

Under the Official Classification, wash or laundry tubs 
and sinks in carloads take the same rating, and this rat- 
ing, fifth class, applies to practically all enameled or plain 
plumbers’ supplies, including urinals, lavatories, wash- 
stands and basins. The Southern Classification places 
laundry tubs in carloads in third class, while sinks, lava- 
tories, washstands and other plumbers’ articles are in 
fourth class. In Western Classification sinks in carloads 
are fifth class, while laundry tubs, bath tubs, washstands 
and numerous other articles take fourth class, and certain 
mixtures are permitted. 

Commodity rates in carloads and less than carloads 
obtain from Chattanooga and other points to the Pacific 
Coast, under which corresponding differences are made 
between sinks and laundry tubs, washstands, etc., but, as 
heretofore stated, there is not now, nor was there at the 
time of these movements, any classification rating or com- 
modity rate, carload or less-than-carload, for a combina- 
tion sink and laundry tub. 

Transcontinental tariff, I. C. C. No. 916, naming $1.27 
per 100 pounds on sinks in carloads; $1.80 on sinks in 
less than carloads, and $2.20 on wash tubs in less than 
carloads, contains the following rule: 


Any package containing articles of more than one class will 
be charged at the rate for the highest classed article contained 
therein. 

Upon the theory that the article here in dispute con- 
sisted of two distinct articles in one package, the carriers 
assessed the rate for the highest classed article, i. e., $2.20. 
The commodity rate on wash tubs in carloads at the time 
of the movements was $1.60, and the ‘Southern Pacific 
Co. and Galveston, Harrisburg & San Antonio Railway 
Co., in answers and at the hearing, proposed the estab- 
lishment of a rate of $1.40 to apply on combination sink 
and wash tubs in straight carloads or when mixed with 
sinks. This would afford a rate 20 cents less than the 
rate on wash tubs and 13 cents higher than the rate on 
sinks. 

It seems clear upon the record that the disputed ar- 
ticle is neither a sink nor a wash tub, but a combination 
of both which is placed in the kitchen and designed for 
both culinary and laundry purposes. That it is, when 
shipped in straight carload lots, or when mixed with 
carloads of sinks, entitled to a lower rate than the rate 
applied to shipments of straight carloads of laundry tubs, 
seems fairly clear. The value of the combination article 
does not differ materially from the average values of 
articles transported under the various commodity rates 
applied to plumbers’ supplies, including sinks and laundry 
tubs, and the conditions of packing and loading are sub- 
stantially the same. There is no attack in this proceed- 
ing upon the existing classification of sinks or laundry or 
wash tubs, nor is the reasonableness of the existing com- 
modity rates on these articles challenged. 

We find that a just and reasonable rate for the trans- 
portation from Chattanooga to San Francisco, Cal., of 
combination sink and laundry tubs, of the character here 
‘under discussion, when mixed with carloads of sinks, 
should not exceed $1.40 per 100 pounds, and that the rate 
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charged upon the shipments involved was unjust and 
unreasonable to the extent that it exceeded such a rate. 


We further find that complainant made the shipments 
in accordance with the above statement of facts and paid 
charges thereon at the rate herein found to have been 
unreasonable; that complainant has been damaged to the 
extent of the difference between the amount which it did 
pay and the amount which it would have paid had the 
combination sinks and tubs been transported with the 
sinks as a mixed carload, and had the rate above found 
reasonable for such mixed carload shipments applied; and 
that it is, therefore, entitled to an award of reparation in 
the sum of $92.73, with interest from Aug. 16, 1911. An 
order will be entered accordingly. 





ORDER. 


These cases being at issue upon complaints and an- 
gswers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the 15th day of January, 1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving their present rate for the 
transportation of mixed carloads of sinks and combina- 


tion sink and laundry tubs from Chattanooga, Tenn., to 
San Francisco, Cal. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 15th day of January, 1913, upon notice to the 
Interstate Commerce Commission and the general public 
by not less than five days’ filing and posting in the man- 
ner prescribed in section 6 of the Act to regulate commerce 
and for a period of two years after the said 15th day of 
January, 1913, to maintain and apply to the transportation 
of mixed carloads of sinks and combination sink and 
laundry tubs from Chattanooga, Tenn., to San Francisco, 
Cal., a rate not in excess of $1.40 per 100 pounds. 


And it is further ordered, That the above-named de- 
fendants, accordingly as they participated in the move- 
ment of the traffic in question, be, and they are hereby, 
authorized and directed to pay unto complainant, The 
Cahill Iron Works, on or before the 15th day of January, 
1913, the sum of $92.73, with interest thereon at the rate 
of 6 per cent per annum from Aug. 16, 1911, as reparation 
on account of a rate charged for the transportation of two 
mixed carload shipments of sinks and combination sink 
and laundry tubs from Chattanooga, Tenn., to San Fran- 
cisco, Cal., which rate so charged has been found to have 
been unreasonable, as more fully and at large appears in 
and by said report of the Commission. 


Horse and Mule Rates High 


OPINION NO. 2068 
NOS. 3234 and 3752. (25 I. C. C. REP., P. 255.) UNITED 
STATES VS. SOUTHERN PACIFIC CO. 


Submitted July 17, 1911. Decided Nov. 11, 1912. 


1. Rates charged by defendant for the movement of horses and 
mules in carloads from Huachuca, Ariz., to Los Angeles 
and Atascadero, Cal., found to have been unreasonable 
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to the extent that they exceeded $125 and $160 per car, 

respectively. Reparation awarded. 

2. The charges for the movement of horses and mules in car- 
loads from Huachuca, Ariz., to San Francisco, Cal., under 
a special contract entered into on behalf of the government 
and the carrier, not found to have been unreasonable. 


Lewis W. Call, Isaac N. Fluckey and E. W. Moore 
for complainant. 


F. C. Dillard, C. H. Bates, George F. Squires and H. A. 
Scandrett for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

The issues involved in these two cases are similar; 
they were consolidated at the hearing, and will be con- 
sidered together in this -report. The complainant, in its 
petitions, filed April 13. and Dec. 28, 1910, alleges that 
unreasonable rates were charged by defendant for the 
transportation of horses and mules from Huachuca, Ariz., 
to points in California during September and December, 
1908. Reparation is asked. 


In No. 3234 there are two separate shipments involved. 
One shipment was of 11 carloads of cavalry horses and 
mules from Huachuca, Ariz., to Los Angeles, Cal., which 
moved on Sept. 12, 1908, and the other was a carload 
shipment of cavalry horses from the same point of origin 
to Atascadero, Cal., which moved Sept. 19, 1908. On both 
shipments the bills of lading called for “tariff rates,” and 
charges were collected on basis of the minimum of 20,000 
pounds for a 30-foot car, plus 18 per cent for use of 36- 
foot cars, as provided in the tariff. The land-grant de- 
duction as provided by law appears to have been made. 


The shipments to Los Angeles moved via Benson, 
Ariz.; there was in effect at the time of movement a 
commodity rate of $30 per 30-foot car from Benson to 
Huachuca, or in the reverse direction to that of the move- 
ments involved. The commodity rate from Benson to 
Los Angeles was $95 per 30-foot car, subject to land-grant 
deductions. The aggregate of these rates, $125 per car, 
was published, effective June 7, 1909, as the joint rate 
from Huachuca to Los Angeles. 


On the first shipment the government paid, at the 
class B rate with land-grant deductions, $181.65 per 36- 
foot car, or a total sum of $1,998.15 for the 11 carloads. 
Complainant alleges that had the charges been collected 
upon a basis of the so-called combination above referred 
to, the charges would have been, after land-grant deduc- 
tions, $115.85 per 36-foot car, or a total sum of $1,274.33 
for the 11 carloads. Reparation is asked in the sum of 
$723.82, the difference between the amount paid and the 
amount that would have been paid had the lower rate 
been applied. We do not find that there was a com- 
bination of rates in effect at the time and in the direction 
of the movement which equaled $125 per car, as alleged. 
There was at the time, however, a class B rate of $3.30 
per ton of 2,000 pounds applicable to shipments of horses 
in carloads, minimum weight 20,000 pounds, based on a 
car 30 feet long, when transported from Huachuca to 
Benson. The tariff naming the rate provided that for 
each additional foot in the length of the car the minimum 
weight was to be increased 3 per cent. At the same 
time there was in effect from Benson to Los Angeles a 
rate of $95 for a 30-foot car, subject to the same increase 
as to length of car. Under these rates, and including 
land-grant deductions, the per car charge for the through 
movemert of the shipment involved would amount to 
$125.81 per car. 
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Special Service Claimed. 

The position of the defendant is that a special service 
was contracted for on this shipment at the class A rate 
of $1.17 per 100 pounds, minimum weight 30,000 pounds, 
with land-grant deductions, or $351 per carload, amounting 
to $3,861. Upon this basis it is asserted that the applica- 
tion of class B rates was made through error, and that 
the defendant should now collect $1,862.85 additional on 
this shipment. When the shipment to Los Angeles reached 
its destination the waybill which had Called for class A 
rate was changed to agree with the bill of lading, and 
the class B rate named in the tariff was collected. The 
reason for this change does not appear of record. The 
defendant in its brief says: 


In this case the service was bad, and settlement having been 
made with the government, we do not now wish to make claim 
for the difference. * * * The accounts were closed, and we 
stand willing to abide by the settlement. 

It would therefore appear that if a contract was made 
to govern the movement and rates applicable to the ship- 
ment, it was not carried out, and the tariff rates were 
applied. The question presented is whether the charges 
collected were reasonable. 


Were Charges Reasonable? 


Within less than a year after the shipments moved 
the defendants established a through rate of $125 per 
car applicable to shipments from Huachuca to Los Angeles. 
It is the contention of the defendant that this rate is 
a rate on live stock generally and has no reference to 
movements of live stock for the government, which is 
transported under special circumstances and conditions. 
The answer to this is that the horses in this case were 
transported at “tariff rates.” There could not be, and 
we do not understand that there is, any question that 
the rate of $125 would have been applicable to the ship- 
ments here in question had it been effective at the time. 
Under all the circumstances we are of opinion and find 
that charges in excess of $125 per 30-foot car, with 3 
per cent added for each additional foot in length, were 
unreasonable. 


The second shipment in case No. 3234 consisted of 
one carload of cavalry horses, which moved Sept. 19, 1908, 
from Huachuca to Atascadero, Cal., upon which charges 
were collected at the through class B rate. Land-grant 
deductions were made and complainant paid a total sum 
of $224.98 on a shipment in a 36-foot car. At the time 
of shipment the rate from Benson to Atascadero was 
$130 per 30-foot car, with 3 per cent added for each addi- 
tional foot in length, and subsequent to the movement 
a through commodity rate of $160 per car was established 
from Huachuca to Atascadero. Upon consideration of 
all the circumstances governing this shipment we are of 
the opinion and find that charges in excess of $160 per 
30-foot car, with 3 per cent added for each additional foot 
in’ length, were unreasonable. 


Land-Grant Deductions. 


In arriving at the amounts of the reparation it is 
to be observed that complainant paid the sums of $1,998.15 
and $224.98, respectively, for the shipments, which are 
based on the class B rate, less certain land-grant de- 
ductions. Land-grant deductions are made under the 
provisions of a section of the Revised Statutes not incor- 
porated in the Act to regulate commerce. The deductions 
are made on settlements between the carrier and the 
auditing officers of the War Department. 
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We further find that complainant made the shipments 
as above stated and paid charges at rates herein found 
unreasonable; that it has been damaged in the sum of 
$411.83, which is the difference between the amounts it 
did pay and the amounts it would have paid at the rates 
herein found reasonable, and that it is entitled to rep- 
aration in the above amount, with interest from Aug. 5, 
1909. 


In this award no account has been taken of proper 
land-grant deductions, which, of course, may be detcr- 
mined between the parties as provided by law. 

The shipment in Case No. 3752 consisted of 14 car- 
loads of horses and mules, moving from Huachuca to San 
Francisco, Dec. 31, 1908. The bill of lading for this ship- 
ment calls for class A rate, “provided this rate not higher 
than tariff rate, with land-grant deduction—owner’s risk, 
except where otherwise specified.” The rate assessed 
upon this shipment was the class A rate of $1.27 per 
100 pounds, minimum weight 30,006 pounds, without land- 
grant deduction, or $381 per car, aggregating for the 14 
carloads of live stock $5,334. Complainant asks for rep- 
aration on the basis of a combination of rates, one of 
which is the rate of $30 from Benson to Huachuca in 
the direction opposite to that of the movement involved. 

We find that this shipment moved under a special 
contract entered into by the government and the carrier; 
that a special schedule was arranged and agreed upon 
for this movement, and that special train service was fur- 
nished and extraordinary efforts put forth by defendant 
to care for the special train. 

The Commission has held that carriers, either by 
contract or bid or other arrangement with the War De- 
partment, may lawfully make special rates or fares for 
the movement of federal troops, when moved under orders 
and at the expense of the United States government, and 
that the rates or fares so made need not be posted or 
filed with the Commission. This shipment was coincident 
with a movement of federal troops. The rate applicable 
to the movement was that agreed upon in the contract, 
and there is nothing in the record upon which to base 
a finding that such rate was unreasonable. Under the 
circumstances the complaint in No. 3752 will be dismissed. 





ORDER. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the 15th day of January, 1913, to pay unto the complainant, 
United States of America, the sum of $411.83, with in- 
terest thereon at the rate of 6 per cent per annum from 
Aug. 5, 1909, as reparation on account of unreasonable 
rates charged for the transportation of 11 carloads of 
horses and mules from Huachuca, Ariz., to Los Angeles, 
Cal., and one carload of horses from Huachuca, Ariz., to 
Atascadero, Cal.. which rates so charged have been 
found to have been unjust and unreasonable, as more 
fully and at large appears in and by the said report of 
the Commission. 
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Fruit Rates Prescribed 


OPINION NO. 2069 

No. 4162. (25 I. C. C. REP., P. 259.) CITY OF CRAW- 

FORD VS. CHICAGO & NORTHWESTERN RAIL- 
WAY CO. ET AL, 

NO. 4162 (SUB-NO. 1). SAME VS. OREGON-WASHING- 
TON RAILROAD & NAVIGATION CO. ET AL. 
NO. 4162 (SUB-NO. 2). SAME VS. SOUTHERN PACIFIC 
CO. ET AL, 


NO. 4162 (SUBNO. 3). SAME VS. WALLA WALLA 
VALLEY RAILWAY CO. ET AL. 
Submitted Feb. 20, 1912. Decided Oct. 15, 1912. 


Present rates on fruits and vegetables from Louisiana” and 
Texas points, on apples and other deciduous fruits from 
Oregon, Utah and Idaho, and on citrus and deciduous fruits, 
canned goods and vegetables from California points, to 
Crawford, Neb., found unreasonable and reasonable rates 
prescribed. 


J. W. Hartwell and J. E. Porter for complainant. 
S. F. Miller, C. C. Wright and Herman I. Aye for 
Chicago & Northwestern Railway Co. 


C. E. Spens and R. B. Scott for Chicago, Burlington 
& Quincy Railroad Co. 


Edward T. Clark for Chicago, Burlington & Quincy 

Railroad Co. and Denver & Rio Grande Railroad Co. 
Report of the Commission. 

McCHORD, Commissioner: 

In this proceeding the city of Crawford, Neb., seeks 
a readjustment of its rates on fruit, vegetables and canned 
goods from various points. The original petition attacks 
the rates on fruit and vegetables from Louisiana and 
Texas; Sub-No. i, the rates on deciduous fruits from 
Oregon, Utah and Idaho, while Sub-No. 2 challenges the 
rates on citrus and deciduous fruits, canned goods and 
vegetables from California points. Sub-No. 3 was directed 
at rates from Oregon points on the line of the Oregon- 
Washington Railroad & Navigation Co., but these rates 
have since been adjusted to the satisfaction of the com- 
plainant, who, at the hearing, asked that this portion of 
its complaint be dismissed. The chief allegation, common 
to all the petitions, is that Crawford is discriminated 
against in favor of Missouri River cities, particularly 
Lincoln, Neb. The reasonableness of the rates, however, 
is also challenged. On traffic from Oregon, Utah, Idaho 
and California the Lincoln rates are sought, while on 
traffic from Louisiana and Texas, Crawford asks that its 
rates be reduced to the same basis per ton per mile over 
the rates to Kansas City, Mo., as the rates to Lincoln are 
over the rates to Kansas City. 


No, 4162. 

Crawford, a city of about 2,000 inhabitants, is situated 
in the northwestern part of the state of Nebraska, on the 
main line of the Chicago, Burlington & Quincy Railroad, 
extending from Billings, Mont., to Lincoln and Omaha, 
Neb., and Kansas City, and on the Chicago & Northwest- 
ern Railway, running from Lander, Wyo., to Omaha. 
Kansas City is the gateway for Louisiana and Texas fruits 
and vegetables, and from that point they are hauled, 
usually by the Chicago, Burlington & Quincy, through Lin- 
coln to Crawford. If moving via the Chicago & North- 
western, delivery is made to that line at Omaha. Neither 
of these delivering roads extends south of Kansas City. 
Taking Fort Worth, Tex., as a typical point of origin, 
the distance to Kansas City is 506 miles, to Lincoln 715 


Vol. X, No. 25 


miles, and to Crawford 1,122 miles. The rates per 100 
pounds are as follows: 
From Fort Worth to— 


Commodity. Kansas City. Lincoln. Crawford. 

Watermelons: 

Jan, 1 to June 30.......... $0.40 $0.44 $0.71 

suly i te Dec. 31....i..,.. -35 .39 .66 
OEE hiking e+ CRRESDUREE iv 6 .40 44 -61 
CE sod dc abowee 06 496008 .50 .54 -93 
RRR chen bbadthickeNes dvues -45 .49 .88 
Strawberries, etc............e-s- -75 .80 1.68 
Plums and peaches............. -50 -55 1.43 
PN. 0. 2ala und de dbikes the Oss 525 -50 .55 1.15 
WES ng 4 chee honk 40's 50 54 *.93 

TAD Min ee esep evs ee ices Wee $1.18 


fication. 


tApplying on vegetables taking fifth class in Western Classi- 
fication. 


For a haul 209 miles longer Lincoln takes rates from 
4 to 5 cents higher than Kansas City. The Crawford 
rates are made the full combination on Lincoln and exceed 
the Kansas City rates by from 21 to 93 cents. This, 
complainant considers unreasonable and unjustly discrim- 
inatory, its contention being that the differential over Kan- 
sas City to Lincoln should be extended to Crawford and 
increased in proportion to the difference in distance Kan- 
sas City to Lincoln and Kansas City to Crawford. Under 
‘this theory Crawford, being 616 miles from Kansas City, 
would take rates only 11% to 14% cents higher than 
Kansas City. But neither the Chicago, Burlington & 
Quincy nor the Chicago & Northwestern, the only lines 
reaching Crawford, extends farther south than Kansas 
City, and they have nothing to do with the rates from 
Louisiana or Texas to Kansas City or Lincoln. These 
rates are made by the lines reaching Kansas City and 
Lincoln from the producing points, and as those lines 
reach both Kansas City and Lincoln, the Lincoln rate 
is made but a slight differential over Kansas City. This 
differential is considerably less than the local rate from 
Kansas City to Lincoln, and is net fairly comparable with 
the local rate which is added to the Lincoln rate to make 
the rate to Crawford. The location of Crawford on lines 
which do not extend south of Kansas City, and the re- 
sultant necessity for an additional haul of 616 miles by 
another carrier, argues against the fixing of differentials 
over Kansas City or Lincoln to apply to Crawford on 
traffic from Louisiana and Texas. 

On cantaloupes, strawberries, pears, plums and peaches 
no through rates are in effect, the Lincoln combination 
applying, while on watermelons, potatoes, cabbage and 
vegetables, through rates are published, but they are the 
same as the combination on Lincoln. The per-ton-mile 
revenue at the existing rates is as follows: 


ss From Fort Worth to— 
Kansas City. Lincoln. Crawford. 
Commodity. Cents. Cents. Cents. 
ee SP te et ee 1.581 1.23 1,265 
RR aS ee ree eT 1.23 1.087 
ang dogs V Kees oueee 1.778 1.37 1.569 
Vegetables: 
SE he he N Sesh isle Scans 1.976 1.51 1.658 
a ds a ick lara weal sabe Stk 2.103 
Peaches and plums............. 1.976 1.538 2.549 
DIN cies <kei Sd ce he Cakes dedeus 1.976 1.538 2.05 
NOS. x caweidsdweesse es 4 2.965 2.237 2.994 


Under Western Classification the more perishable veg- 
etables, such as green onions, new beets, asparagus, string 
beans, etc., known as summer vegetables, are rated fifth 
class, while mature or winter vegetables, embracing beets, 
carrots, onions. without tops, etc., take class C. Western 
Classification applies from the Missouri River to Crawford 
and explains the two rates on vegetables to that point. 
The lines south of Kansas City and Lincoln, however, make 
no such distinction, and the one rate is applicable to 
either summer or winter vegetables. ; 
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On watermelons, potatoes, cabbage and winter vege- 
tables the per-ton-mile revenue to Crawford is less than 
to Kansas City, while on the other commodities it is 
greater. To Lincoln the per-ton-mile earnings are of 
course less than to Kansas City, and generally less than 
to Crawford, the difference in favor of Lincoln being most 
material in the case of summer vegetables, peaches, pears, 
plums and strawberries, upon which it is from 6 to 10 
mills. The greatest difference in per-ton-mile earnings 
in favor of Kansas City as compared with Crawford is 
6 mills on strawberries. The comparison to Lincoln we 
do not consider entirely fair, because of the construction 
of rates to that point with reference to the Kansas City 
and Omaha rates. The distance from Fort Worth to 
Crawford is 221.7 per cent of the distance from Fort 
Worth to Kansas City and 157 per cent of the distance to 
Lincoln. The Crawford rates vary from 152.5 per cent 
of the Kansas City rate on potatoes to 286 per cent on 
plums and peaches, and from 138.6 per cent of the Lincoln 
rate on potatoes to 260 per cent on plums and peaches. 
On strawberries Crawford takes 224 per cent of the Kansas 
City rate and 210 per cent of the Lincoln rate, while 
on summer vegetables the respective percentages are 236 
and 218. The present rate to Crawford yields a per-ton- 
mile revenue of approximately 3 cents on strawberries 
and 2% cents on peaches and plums. Of course, there 
is the haul of an additional carrier necessary to reach 
Crawford, and the volume of traffic to that point can 
scarcely be compared with the heavy tonnage to Kansas 
City and to Lincoln. Considering all of the facts before 
us, we do not find to be unreasonable or unjustly dis- 
criminatory the present rates to Crawford on watermelons 
and potatoes. The 88-cent rate on cabbage is 4 cents in 
excess of the combination on Lincoln, which is also true 
of the vegetable rates of 93 cents and $1.18, and the 93- 
cent rate on cantaloupes. The rate on the latter com- 
modity was said to be 81 cents, but we can only find 
cantaloupes included in the list of articles taking the 
93-cent vegetable rate. It is said that defendants have 
instructed the Southwestern Lines’ Tariff Bureau to re- 
duce the cabbage and vegetable rates to the Lincoln com- 
bination, but the tariffs on file with this Commission do 
not indicate that the reductions have been made. We 
find these rates to be umreasonable and shall require 
defendants to establish rates not in excess of 84 cents 
on cabbage, 89 cents on winter vegetables, including 
cantaloupes, and $1.14 on summer vegetables. The rates 
of $1.68 on strawberries, $1.43 on plums and peaches, and 
$1.15 on pears we find to be unreasonable and shall: re- 
quire defendants to establish rates not in excess of $1.43 
on strawberries and $1.14 on plums, pears and peaches. 

We are also asked to establish a through rate on vege- 
tables to Crawford that will permit mixed shipments of 
summer and winter vegétables. Of course, mixed ship- 
ments may now be made, but they are subjected to charges 
either at the carload rate on the summer vegetables or 
at the carload rate on the winter vegetables plus the less- 
than-carload rate on the remainder of the shipment from 
Lincoln. It is claimed that the more perishable nature 
and greater value of the summer vegetables necessitates 
this differentiation. As this involves a classification item, 
any change in which would affect the entire territory to 
which the classification applies, we do not feel justified, 
upon this record, in disturbing the existing practice. 
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Sub-No, 1, 


From points in Oregon, Utah and Idaho the rates to 
Crawford are 91 cents on apples and $1.29 on deciduous 
fruits other than apples. Northport, Neb., a station on 
the Chicago, Burlington & Quincy and the Union Pacific, 
97 miles south of Crawford, is given the Missouri River 
rates of 75 cents on apples and 90 cents on other deciduous 
fruits. The addition of locals of 16 cents and 39 cents, 
respectively, from Northport makes the Crawford rates. 
Prior to September, 1911, the rates to Crawford were 
made the combination on Sidney, Neb., a station on the 
Chicago, Burlington & Quincy and the Union Pacific, 
taking Missouri River rates, and situated 41.6 miles south 
of Northport. About this time the Union Pacific com- 
pleted its branch from O’Fallon, Neb., to Northport and, 
in accordance with its general rate-making policy in this 
section, extended to Northport the Missouri River rates, 
necessitating similar action by the Chicago, Burlington & 
Quincy. The shift in the basing point resulted in a reduc- 
tion of the Crawford rates to the present figures. Com- 
plainant contends that, as the haul to Crawford is about 
300 miles less than to Lincoln, which takes Missouri River 
rates, it is entitled at least to the Lincoln rates. 

None of the producing points is served by either the 
Chicago, Burlington & Quincy or the Chicago & North- 
western. Denver is said to be the gateway for all of 
this traffic, and at that point it passes to the Chicago, 
Burlington & Quincy. Although we are not affirmatively 
so advised, the record indicates that there is no movement 
via the Chicago & Northwestern. That carrier does not 
reach Denver nor, as compared with ttse Chicago, Burling- 
ton & Quincy, does it come reasonably near that general 
territory. The Union Pacific and its allied lines serve 
both the points of production and the Missouri River 
cities. Northport is the northernmost Nebraska point 
reached by it, and to that station it extends the Missouri 
River basis. Because of the competition of this line the 
Chicago, Burlington & Quincy extends the Missouri 
River basis to all Nebraska points south of Northport and 
east of Broken Bow, a point on the Chicago, Burlington 
& Quincy main line 231 miles west°of Omaha and 247 
miles east of Crawford. This has the effect of making 
the Missouri River basis applicable to all of Nebraska 
except the northwestern section, in which is located Craw- 
ford. This section the Chicago, Burlington & Quincy and 
the Chicago & Northwestern consider as practically local 
to themselves, and the rates are constructed on lowest 
combination, using the Missouri River rates to the near- 
est competitive point. However, the rates to Chicago, 
Detroit and New York City from the same points of origin 
are only $1 on apples and $1.25 on other deciduous fruits. 
While there is possibly some dissimilarity of conditions 
between the transportation to Lincoln and to Crawford, 
we are of opinion that.the existing rates are unreasonable 
and that reasonable rates should not exceed 75 cents on 
apples and 90 cents on other deciduous fruits. 


Sub-No, 2. 
From California points the rates, per 100 pounds, to 


Crawford and to Lincoln are as follows: 


From California 
Points to— 


Commodity. Crawford. Lincoln. 
Citrus fruits other than lemomns............. $1.30 $1.15 
Tb =. 035 oS Lale oe tele OUk ss EGR SERN BSS 0 1.30 1.00 
DOE od ik 4 CROs APSR br OE WO Re Rees 699.6 .4.0,0:0:0 0% 1.14 1,00 
Deciduous fruits other than apples........... 1.48— 1.15 
NIN: bain noses ba didn bo Gee ge gas Feb nec ovtcb 1.095 -95 
BE << ck conn ce de bake setesbepre bones t¢¢s.210-65 .89 -75 


CANNES: “BOOMS © Foie sa cee a eas Sale oes ee os 1.05 .85 
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Prior to Aug. 24, 1911, Crawford took a rate of $1.48 
on citrus fruits other than lemons and $1.30 on lemons. 
On that date the $1.30 rate was made applicable to all 
citrus fruits to Crawford because of the publication of 
that rate to Deadwood, S. D., to which point Crawford 
is intermediate. As in the case of fruit from Oregon and 
Idaho, the rates from California to Crawford are made 
the lowest combination of intermediate rates, Northport 
being the usual basing point. The $1.05 rate on canned 
goods makes on Portland, Ore., while the $1.48 rate on 
deciduous fruits is made up of the $1.15 Missouri River 
rate to Northport plus 33 cents, or 85 per cent of the 
local third class rate of 39 cents. The use of this 33-cent 
factor is attributed to inadvertence, that rate being pre- 
scribed by the so-called Aldrich bill and applicable only 
to intrastate traffic. 


The same defense is made of these rates as those 
treated under Sub-No. 1, and there is no difference in the 
transportation conditions. The present rates from Cali- 
fornia points to Chicago, Detroit and New York on lemons 
are $1; on other citrus fruits, $1.15, and on canned goods, 
85 cents. Deciduous fruits, including apples, move from 
and to the same points for $1.15, vegetables to Chicago for 
$1, and cabbage to Chicago for 75 cents. 


Our opinion is that the existing rates are unreason- 
able and that reasonable rates from California points to 
Crawford should not exceed the following: 


Per 100 

Commodity— Pounds. 
Citrus fruits other than lemons.............esseeeeees $1.15 
PE cdebvccter bd eats eocowch 60cbed 6 Fie Gd NGS eer ese cet 1.00 
NE Cet wands vx bltuy «de weds cones reso tapes + ceenbms es 1.00 
Deciduous fruits other than appleS..............+e++. 1.15 
ED J0C6e o Gest be bOUes Le Sbobib as eC becb seditives -95 
ED Ba idlbnel ad 6 60.00% (a bentehr eens eeee enone enteeh -75 
EE I cheb cel si cc eseccUbibessiphedeectdoaweeas .85 


Orders in accordance with these findings will be 
issued. 





ORDERS. 


No. 4162. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Feb. 1, 1913, and for a period of two 
years thereatfer to abstain, from charging, demanding, 
collecting or receiving their present rates for the trans- 
portation of cabbage, winter vegetables, including canta- 


loupes, summer vegetables, strawberries, plums, peaches 


and pears, in carloads, from points on their respective 
lines in Louisiana and Texas to Crawford, Neb. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before Feb. 1, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less than 
five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of two years after said Feb. 1, 1913, to maintain, 
and apply rates not in excess of the following, which rates 
have been found in said report to be reasonable, to the 
transportation of the commodities indicated, in carloads, 
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from points on their respective lines in Louisiana and 
Texas to Crawford, Neb.: 


Per 100 

Commodity— Pounds. 
SS. Leica deb bic pOhbc os Cites OOO ba bans vce bncamnt $0.84 
Winter vegetables, including cantaloupes............. .89 
“WUE oS FES oc dvi ue ss 00 ccdecs bedpesaed 1.14 
BRS PR a ny hoe eee 1.43 
SPUEy EE COU WOON 6 ois cccvecntweanesese cence 1.14 


No. 4162 (Sub-No. 1). 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Feb. 1, 1913, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting, or receiving their present rates for the trans- 
portation of deciduous fruits, including apples, in car- 
loads, from points on their respective lines in Oregon, 
Utah and Idaho to Crawford, Neb. 

It is further ordered; That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Feb. 1, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a 
period of two years after said Feb. 1, 1913, to maintain, 
and apply to the transportation of apples and other 
deciduous fruits, in carloads, from points on their re- 
spective lines in Oregon, Utah and Idaho to Crawford, 
Neb., rates not in excess of 75 cents per 100 pounds and 
90 cents per 100 pounds, respectively, which rates have 
been found in said report to be reasonable. 


No. 4162 (Sub-No, 2). 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Feb. 1, 1913, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting or receiving their present rates for the trans- 
portation of lemons, citrus fruits other than lemons, 
apples, deciduous fruits other than apples, vegetables, 
cabbage, and canned goods, in carloads, from points on 
their respective lines in California to Crawford, Neb. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Feb. 1, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a 
period of two years after said Feb. 1, 1913, to maintain, 
and apply rates not in excess of the following, which 
rates have been found in said report to be reasonable, to 
the transportation of the commodities indicated, in car- 
loads, from points on their respective lines in California 
to Crawford, Neb. 
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Per 100 

Commodity— Pounds. 
BEN onlves oc eeSche debe ebbceb usted ted vb cle seipvewete .00 
Citrug fruits other than lemonsS...........esseeeeesess 1.15 
PE. 7 sgh os 6% Gd 5 64 b 6644/8 664 Ve eg bck 6oee ones téegeerds 1.00 
Deciduous fruits other than appleS.........-.eseeesee- 1.15 
st cd an dds¢ hited sal te sah sheen aan ak be -95 
EN wre 4.0 ba <0 vnc ade 680 PENCE l's Wwawe Ee EKCE TES bcerNe Ln Vee 


CE ODS: oo vii xn.40s occa de wecsceh¥ rin bee tne boat dows -85 


Claim Barred by Statute 
OPINION NO. 2070 
NO. 4714. (25 I. C. C. REP., P. 266.) ARKANSAS FER- 
TILIZER CO. VS. ST. LOUIS, IRON MOUNTAIN & 
SOUTHERN RAILWAY CO. ET AL. 
Submitted Sept. 1, 1912. Decided Nov. 11, 1912. 


The evidence establishing that the shipment on which repara- 
tion is claimed was delivered more than three years prior 
to the fling of the claim with the Commission, it is barred 
from consideration by the provision in the statute that 
claims for damages must be filed with the Commission with- 
in two years from the date the cause of action accrues, 
and not after. Complaint dismissed. 


E. L. McHaney for complainant. 

Martin L. Clardy, Henry G. Herbel and Fred G. 
Wright for St. Louis, Iron Mountain & Southern Rail- 
way Co. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant, a corporation located in Little 
Rock, Ark., is engaged in the business of manufacturing 
and selling fertilizer. In its complaint, filed Feb. 20, 1912, 
it alleges it was charged an unreasonable rate for the 
transportation of a carload of fertilizer from Little Rock 
to Ravana, Ark. Reparation is asked. 

The facts shown by the record are as follows: 

Feb. 11, 1907, complainant shipped from Little Rock 
to Ravana, via an interstate route, a carload of 540 bags 
of fertilizer, billed to one A. Stuckey. The shipment 
weighed 54,000 pounds, and complainant prepaid $85.05 
at a rate of 15% cents per 100 pounds, which rate was 
quoted complainant by an agent of the St. Louis, Iron 
Mountain & Southern Railway Co., the originating carrier. 
Later the delivering carrier demanded an additional sum 
of $66.15, based on a rate of 28 cents, which was the 
lawful tariff rate in force at the time the shipment moved, 
and this sum was paid by complainant on March 30, 1910. 

This is the second time this claim has been con- 
sidered: by the Commission. Sept. 26, 1910, more than 
three years after the shipment was delivered, the de- 
fendants herein, in behalf of complainant, applied to 
the Commission for authority to refund the sum of 
$59.40, based upon an admission that the 28-cent rate 
was unreasonable to the extent that it exceeded 17 cents, 
the rate made applicable June 30, 1910, to the traffic in 
question from and to the points named. Dec. 3, 1910, 
the application was denied on the ground that it was 
filed more than two years after the delivery of the 
shipment. 

June 5, 1911, complainant filed a petition in the Com- 
merce Court to.set aside and annul the action of the 
Commission. The petition was dismissed by the court. 
Arkansas Fertilizer Co. vs. U. S., 193 Fed. Rep., 667. 
The court, however, was so divided in opinion that no 
decision was reached on the question of the application 
of the statute of limitations as provided in the 16th 
section of the act to the facts in this case. The part 
of the section in controversy is as follows: 


All complaints for the recovery of damages shall be filed 
with the Commission within two years from the time the cause 
of action accrues, and not after. 
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The Commission has held that without regard to 
the date of payment of the charges the cause of action 
of a shipper accrues when a shipment is delivered and 
the legal obligation of the carrier to collect freight 
charges attaches. Blinn Lumber Co. vs. S. P. Co., 18 
I. C. C., 430. , 

The action of the Commission of Dec. 3, 1910, was 
predicated on the authority of the case cited. 

It is the contention of the defendants that the pres- 
ent proceeding amounts to a rehearing of an adjudicated 
case; that the mode of procedure by complainant is not 
in conformity with the provisions of the statute and the 
rules of the Commission pursuant thereto with respect 
of motions for rehearing, and that therefore the Coim- 
mission is without power to issue any order in the case. 


Observes Substance Rather Than Form. 


We are not impressed with the force of this con- 
tention. The Commission observes the substance and 
not the form of pleadings. The complaint in this case 
is not in form a motion for rehearing, but it amounts 
to that in all essential respects. It is alleged in the peti- 
tion that the Commission denied the complaint which 
was filed Sept. 26, 1910, without considering the merits 
of the case, because it held that the claim was barred 
by the provisions of the statute. Pursuant to the filing 
of the complaint, hearing has been had, testimony taken, 
and the St. Louis, Iron Mountain & Southern Railway 
Co. has filed brief. The facts are as above stated, and 
do not in any substantial manner differ from the facts 
which were before the Commission when it denied the 
application of the carriers to make refund to complain- 
ant. It is clearly established that the shipment was 
delivered more than two years prior to the filing of 
any claim for damages with the Commission, and it is 
therefore barred from consideration under the limitation 
provided in the statute. The former action of the Com- 
mission in this case is therefore affirmed, and the com- 
plaint herein must be dismissed. 

An order will be entered accordingly. 


Prescribes Class Rates 


OPINION NO. 2074 
NO. 4678. (25 I. C. C. REP., P. 277.) LEBANON COM- 
MERCIAL CLUB VS. LOUISVILLE & NASHVILLE 
RAILROAD CO, ET AL. 
FOURTH SECTION APPLICATION NO. 1952. 
Submitted Oct. 24, 1912. Decided Dec. 2, 1912. 


1. Class rates from Louisville, Ky., to Lebanon, Ky., which are 
applied as portions of through rates on interstate traffic 
—— to be unreasonable and rates for the future pre- 
scribed. 


2. That portion of Fourth Section Application No, 1952 of the 
Louisville & Nashville Railroad Co. et al., which seeks 
authority to continue lower class rates to Junction City, 
Kan., from Louisville, Ky., on interstate traffic, than are 
concurrently in effect on like traffic to Lebanon, Ky., an 
intermediate point, denied. 


‘John McChord for complainant. 
William A. Northcutt and Albert S. Brandeis for Louis- 
ville & Nashville Railroad Co. 


Report of the Commission. 
LANE, Commissioner: 

Complaint is made by the Lebanon Commercial Club, 
an association of business men of Lebanon, Ky., that the 
inbound rates to Lebanon on freight originating outside of 
the state of Kentucky and passing through Louisville, Ky., 
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are unreasonable, and subject Lebanon to undue prejudice 
and disadvantage in favor of Junction City, Ky.; and, fur- 
ther, that the fourth section of the act to regulate commerce 
is violated in that lower rates are charged to Junction City 
from Louisville than are concurrently in effect to Lebanon, 
an intermediate point. That portion of Fourth Section Ap- 
plication No. 1952 of the Louisville & Nashville Railroad 
Co. et al., which seeks authority to continue lower rates to 
Junction City from points on or north of the Ohio River 
than are concurrently applicable on like traffic to Lebanon, 
an intermediate point, was heard in connection with this 
case. 

Lebanon, a city of about 3,100, is located in the grazing 
and farming section of central Kentucky 67 miles southeast 
of Louisville on the Lebanon or Knoxville line of the Louis- 
ville & Nashville Railroad and is a local station on that 
railroad. Junction City is 28 miles beyond Lebanon and 95 
miles from Louisville on the same branch of the Louisville 
& Nashville. The Louisville & Nashville intersects the 
Cincinnati, New Orleans & Texas Pacific Railway at Junc- 
tion City, which is 121 miles south of Cincinnati, Ohio, via 
the latter road. The Southern Railway extends through 
territory similar and adjacent to that traversed by the 
Lebanon Branch of the Louisville & Nashville, from Louis- 
ville to Danville, Ky., a point 5 miles north of Junction City 
on the Cincinnati, New Orleans & Texas Pacific Railway 
and with that carrier it forms a through route from Louis- 
ville to Junction City, 97 miles in length. 

The Louisville & Nashville and its connections main- 
tain through routes from points north of the Ohio River to 
Lebanon, the rates applicable thereto being made up of a 
combination of the rate to the Ohio River plus the rate 
from the crossing point to Lebanon. It is against the latter 
factor which is made by the Louisville & Nashville that the 
complaint is directed. About 90 per cent of this traffic 
originating in official and western classification territory 
moves through the Louisville gateway and takes the Louis- 
ville-Lebanon rates south of the Ohio River, in which ter- 
ritory the southern classification governs. The evidence 
introduced related principally to those rates and they are 
the ones considered in this report. Rates referred to 
herein are given in cents per 100 pounds, except as to Class 
F, which are in cents per barrel. Classes L, M and N are 
carload rates. 

The class rates from Louisville to Lebanon which are 
the standard distance scale rates of the Louisville & Nash- 
ville Railroad are: 


OOOO. J. cones 45 ABCDEHFILMN 
BO eas FES on cs “6 9 PA 31 28 6 26 26 17 12 26 26 34 211713 8 
Class rates from Louisville to Junction City are: 
CMs. 183.4 6 £6 AD. CC. OER PF: 12M N 
Rate.... 40 34 30 24 21 20 20 24 cl licl 14 21 28 cl lel 10 18 12 9 
16 18 32 36 


The Louisville & Nashville, whose answer is in sub- 
stance a general denial of the material allegations of the 
complaint, asks for relief from the provisions of the fourth 
section on the ground that its rates from Louisville to Junc- 
tion City are made to meet the rates in force via the South- 
ern Railway and Cincinnati, New Orleans & Texas Pacific 
Railway. There is nothig in the record to indicate that the 
Louisville &‘Nashville with a one-line haul for a distance 
of 95 miles is at any substantial disadvantage in handling 
traffic between Louisville and Junction City as compared 
with the two-line haul a distance of 97 miles via the South- 
ern Railway and Cincinnati, New Orleans & Texas Pacific 
Railway; and it may be here remarked that the rates via 
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the latter route do not violate the fourth section. No show- 
ing has been presented to justify the Louisville & Nashville 
in not conforming to the provisions of the fourth section 
in its application of rates from Louisville to Lebanon inter- 
mediate to Junction City, and that portion of Fourth Sec- 
tion Application No. 1952, which was heard in connection 
with this case will be denied. 


The Louisville & Nashville charges class rates from 
Cincinnati, Ohio, to Cynthiana, Ky., a local station on its 
Kentucky division, a distance of 66 miles, as follows: 

Res oes cnSee i: 8 @86 @6@ABCDBHY £ LN 
WG as ice ve 27 24 21 15 18 12 13 15 1 12 11 15 18 241212 8 7 

The Cincinnati, New Orleans & Texas Pacific charges 
class rates from Cincinnati to Delaplain, Ky., a local sta- 
tion on its line, a distance of 66 miles, as follows: 


a oe Pe ee oe MN 
Rate....... 26 25 21 15 13 10 10 13 10 10 13 15 ae ee 1507 .. 


*Per 2,000 pounds. Per 2,240 pounds. 


The Cincinnati, New Orleans & Texas Pacific Railway 
and the Kentucky division of the Louisville & Nashville 
parallel each other south from Cincinnati through central 
Kentucky and there is doubtless some cross-country com- 
petition between the two roads. The Louisville & Nash- 
ville asserts that the rates on its Kentucky division reflect 
the rates in force on the Cincinnati, New Orleans & Texas 
Pacific owing to the cross-country competition between the 
two lines, but there is no claim that they are not remunera- 
tive. 

To McBrayer, a local station on the Southern Railway 
68 miles from Louisville, the rates in force are: 

Cleats i 5456565. 123456ABCDEHFILMN 
Weis «v+50% 28 25 22 20 18 15 15 16 138 10 15 15 201012 8 7 

The following rates are carried by the Louisville & 
Nashville from Louisville to local stations on its line in 
central Kentucky, the distance of each of said stations from 
Louisville being, to Newtown, 94 miles; Centerville, 98 
miles; and Elizabeth, 99 miles: 


0 errs 1238345 CABCGCDEHFP ILMB 
Rate. ....secsee 28 25 21 15 14 13 13 15 12 12 15 18 24 13 138 10 8 


The Louisville & Nashville also charges the following 
rates to local stations on its line in central Kentucky: 


Dis- 
Class, and Rate Per 100 Pounds. tance, 
456ABCDEHFI LMN Miles. 

From Lexington 


to— 
Rosedale Park..28 24 211513121315 121215 21241313108 94 
Mullins .........28 24 2115 13 1213 15 12 12 15 21241313108 89 
Rowland ....... 28 24 2113 13 12 13 15 12 12 15 2124131310 8 105 
From Covington , 
to— 
Flanagan ....... 28 25 21 15 1413 13 15 12121518 241313118 99 


From Louisville to Lexington, Ky., a distance of 94.2 
miles, class rates via the Louisville & Nashville are: 
GOR, 65. cb vies 123 456ABCDEHHFILMN 


el 
Pts t ocueis ce 28 25 21 15 13 10 10 13 10 10 13 15 was” ten 7 6 


A witness for the complainant who is engaged in the 
wholesale grocery business at Lebanon, testified that under 
the present rates to Lebanon traffic which would naturally 
move through the Louisville gateway and direct to Lebanon 
via the Louisville & Nashville is diverted by his company 
to Junction City, either through Cincinnati over the Cincin- 
nati, New Orleans & Texas Pacific, or through Louisville 
over the Southern Railway and Cincinnati, New Orleans & 
Texas Pacific, and is then hauled in wagons 28 miles to 
Lebanon. About one-half of his inbound tonnage is brought 
into Lebanon in this manner, and he stated that without 
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making use of.the lower rates to Junction City, which 
necessitates a 28-mile wagon haul to Lebanon, the business 
could not be successfully carried on at Lebanon. Other 
witnesses for complainant expressed similar opinions. 

Upon full consideration of the facts and circumstances 
of this case it is our conclusion that the present class rates 
from Louisville to Lebanon charged for the transportation 
of interstate traffic moving through the Louisville gateway 
to Lebanon, as portions of through rates from various inter- 
state points of origin to Lebanon, are unreasonable and that 
said rates should not exceed the following for the several 
classes: 

23456ABCDEHFILMN 

ile i 28 25 22 20 18 15 15 16 138 10 15 15 201012 8 7 

An adjustment upon such basis will remove any undue 
discrimination there may now be against Lebanon in favor 
of Junction City under the rates condemned. 

Orders will be entered in accordance with the findings 
herein announced. 

ORDERS. 


This case being, at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigations of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That defendant Louisville & Nashville 
Railroad Co. be, and it is hereby, notified and required to 
cease and desist, on or before Feb. 15, 1913, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting, or receiving its present class rates 
for the transportation of freight from Louisville, Ky., to 
Lebanon, Ky., when such freight is moving in interstate 
commerce, which said rates are found to be unreasonable 
in said report. 

It is further ordered, That defendant Louisville & Nash- 
ville Railroad Co. be, and it is hereby, notified and required 
to establish, on or before Feb. 15, 1913, upon notice to the 
Interstate Commerce Commission and the general public 
by not less than five daiys’ filing and posting in the manner 
prescribed in section 6 of the act to reguiate commerce, 
and for a period of two years after said Feb. 15, 1913, to 
maintain, and apply to the transportation of freight from 
Louisville, Ky., to Lebanon, Ky., when such freight is mov- 
ing in interstate commerce, class rates which shal] not 
exceed the following in cents per 100 pounds, except as 
otherwise indicated: 

Per Bar- In Car- 


rel. loads. 
CRS ies ei «550 13:8 4.5 @AB Caister A. tw Bs 
BSS ceenens 28 25.22 20 18 15 15 16 13 10 15 15 201012 8 7 


which said rates are found to be reasonable in said report. 


Fourth Section Order No. 2164. 


IN THE MATTER OF THAT PORTION OF APPLICA- 
TION NO. 1952, OF THE LOUISVILLE & NASH- 
VILLE RAILROAD CO., BY A, R. SMITH, ITS THIRD 
VICE-PRESIDENT, FOR ITSELF AND ON BEHALF 
OF ITS CONNECTIONS SHOWN IN SAID APPLICA- 
TION, FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION OF THE ACT TO REGU- 
LATE COMMERCE, AS AMENDED JUNE 18, 1910. 


Class Rates. 


This application, No. 1952, asks, among other things, 
for authority to continue to charge lower class rates to 


Junction City, Ky., from Louisville, Ky., on interstate traffic, 
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than are concurrently in effect on like traffic to Lebanon, 
Ky., and intermediate points; a hearing having been had on 
this application in so far as it relates to class rates on 
freight traffic between the points hereinbefore described, 
and full investigation of the matters and things involved 
therein having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That that portion of application which 
seeks authority to continue to charge lower class rates on 
freight traffic to Junction City, Ky., from Louisville, Ky., 
on interstate traffic, than are concurrently in effect on like 


traffic to Lebanon, Ky., be, and the same is hereby denied, 
effective Feb. 15, 1913. 


By the Commission. 


Prescribes Joint Class Rates 


, OPINION NO. 2075 
NO. 4156. (25 I. C. C. REP., P. 281.) BAKER COMMER- 
CIAL CLUB VS. OREGON-WASHINGTON RAIL- 
ROAD & NAVIGATION COMPANY ET AL. 
Submitted Sept. 1, 1912. Decided Dec. 2, 1912. 


Class rates from Baker City, Ore., to points on the Oregon 
Short Line between Olds Ferry, 14a. and Vale, Ore., toundl 


—— unreasonable, and joint class rates prescribed for the 
uture. 


F. H. McCune for complainant. 

F. C. Dillard, H. A. Scandrett, W. W. Cotton, P. L. 
Williams and J. V. Lyle for Oregon-Washington Railroad 
& Navigation Company and Oregon Short Line Railroad 
Company. 

Report of the Commission. 
LANE, Commissioner: 


The complainant in this case attacks as unreasonable 
and discriminatory the class rates from Baker City, Oreg., 
to all points on the Pacific & Idaho Northern Railway, a 
short road wholly within Idaho, and to points on the main 
line of the Oregon Short Line Railroad Company between 
Olds Ferry, Idaho, and Ontario, Oreg., and also to Vale, 
Oreg., On a branch line which leaves the main line at 
Ontario. The rates from Baker City to Ontario and Vale 
although applying between points in Oregon are inter- 
state because the route passes through Idaho. Baker 
City, the largest community in eastern Oregon, is a 
county seat of 7,000 population located on the line of the 
Oregon-Washington Railroad & Navigation Company, 357 
miles east of Portland. The Oregon Short Line connects 
at Huntington, Oreg., with the Oregon-Washington road 
and runs eastward from there, passing through Weiser, 
Idaho, at a distance of 23 miles from Huntington. The 
Pacific & Idaho Northern Railway connects with the 
Oregon Short Line at Weiser and runs north from there 
through mountainous country for a distance of 90 miles 
to New Meadows, Idaho. Baker City is a distributing 
center for part of the surrounding territory, but it is al- 
leged that its merchants can secure little trade east of 
Huntington, which is 48 miles distant, on account of the 
advantages in rates enjoyed by the jobbers of Boise, Idaho, 
which is located 102 miles east of Huntington on a branch 
of the Oregon Short Line. 

The only evidence that was offered tending to show 
discrimination against Baker City was the fact that the 
Oregon Short Line and the Pacific & Idaho Northern had 
until the time of this complaint maintained joint rates 
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lower than the sum of the locals from Boise on the Oregon 
Short Line to Evergreen, Idaho, on the Pacific & Idaho 
Northern while only combination rates applied from 
Baker City to Evergreen. These joint rates, it appears, 
were put into effect.in 1907 in order to compete for traffic 
which was being carried by wagon from Boise to points 
northeast of Evergreen. But within the past year the Pa- 
cific & Idaho Northern Railway has been extended from 
Evergreen to New Meadows, so that this wagon competi- 
tion has been overcome, and as a result the joint rates in 
question were canceled on July 19, 1911, after this com- 
plaint was brought. At the present time there are no 
joint rates in effect from any points to stations on the 
Pacific & Idaho Northern. That part of the complaint, 
therefore, alleging discrimination finds no support from 
the facts disclosed by the record. 


From Baker City to points on the Pacific & Idaho 
Northern the class rates are made by combination of tlie 
local rates from Baker City to Huntington, Huntington 
to Weiser, and Weiser to destination. These rates are 
attacked as unreasonable. So far as concerns competi- 
tion between Baker City and Boise to points on the Pa- 
cific & Idaho Northern the complaint raises a question of 
the relation of rates from Baker City and Boise, respec- 
tively, to Weiser because the factor of the through rate 
from Weiser to destination is the same in each case. — 


Combinations of Locals. 


The through rates at present applying from Baker 
City to Pacific & Idaho Northern points are constructed 
as follows: 

CC lusses———_-—_—_- 
Miles.1 2345 ABCDE 
Baker City to Huntington (0.-W. 
R. R. & N. 


, i Dini Oh tence we hows kun 48 403428 242020161210 8 
Huntington, Ore., to Weiser, Ida. 
(0. 8S. L.) 


plus the locals from Weiser to destination. 
The through rates from Boise to Pacific & Idaho 
Northern points are constructed as follows: 


is eet hee De 
Miles.1 2 3 5ABCDE 
Boise to Weiser.......--seseseeeves 79 3832 27 21 21 21 21 18 13 10 


plus the locals from Weiser to destination. 

As the above tables show, the rates from Baker City 
to Weiser are much higher than from Boise to Weiser 
although the distance from Baker City is shorter, In 
justification of this the defendants point out that the haul 
from Baker City to Weiser is over two lines, while the 
haul from Boise is over but one. Boise, however, is on a 
branch 20 miles from the main line, so that the cost of 
the service in the two cases is about the same. We see 
no reason why the rates from Baker City to Weiser should 
not be on as low a scale as those from Boise to Weiser. 


The rates from Baker City to the Oregon Short Line 
points in question, including Vale, which is on a branch 
line, are constructed by adding the distance rates from 
Baker City to Huntington to the distance rates from Hunt- 
ington to destination. Below are given the through rates 
of which complaint is made: 


———___——_Classes——__——_—__— 

From Baker City, Ore., to— Miles.1 23 4656ABCDE 
Olds Fer ass KN Seicqeaiows 6h 57 54 46 88 32 27 27 22 16 14 11 
Weiser, Ida, ....-. Mimdnerd des dhtas 71 65 55 46 39 33 33 26 20 1613 
CN SR con od 0 Sewer eescarsaves 83 74 63 = + 37 37 30 22 19 15 
OS SS eer ee 87 7463 4 37 37 30 22 19 15 
TUL, MIE” wide UW ree SiS be cheers ead 103 8471 HH 50 42 42 34 25 2117 


The following rates apply from Boise over a branch 
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of the Oregon Short Line to Nampa, Idaho, and thence to 
destination: 


Classes 
From Boise, Ida., to— Miles. 1 2345ABCDBE 
Ceres: Ge 6 le eda ae dvwoees iiss 62 33 30 25 20 2020181612 9 
NS EE, i coined 600k Che hee been 66 33 30 25 20 20 2019 1712 10 
aR a Se PRS A ae 78 48 42 35 28 25 25 201813 10 
Sree ee eens ere 79 3832 27 21 21 21 21 1813 10 
PRUMEIBtEs ORG, © s cecéewcccecccces 102 6051 43 35 31 31 25 22 16 12 


When it is remembered that all the rates set forth in 
these two tables apply to points which are on the direct 
line between Baker City and Boise (excepting the rates 


to Vale, which is on a branch line), it is evident that mer- 
chants in Boise can extend their trade much nearer to- 


ward Baker City than those of Baker City can toward 
Boise. The journey from Boise to Vale involves not only 
a branch-line haul of 20 miles from Boise to Nampa and 
a main-line haul of 42 miles, but also another branch-line 
haul of 16 miles from Ontario to Vale, and yet the rates 
are much lower for this service than for about the same 
distance over main line from Baker City to Payette. To 
points on the main line it will be seen that the advantage 
of Boise is even more pronounced. 

We conclude that the present class rates from Baker 
City to Olds Ferry, Weiser, Payette, Ontario, and Vale 
and points intermediate on the Oregon Short Line are un- 
reasonable. We find the following to be reasonable joint 
rates to be applied by the Oregon-Washington Railroad 
& Navigation Company and the Oregon Short Line: 


Classes 
From Baker City, Ore., to— 23465ABCDE 
I Ua ce eo og kx 0 6c 0aictctan 35 30 25 2118181411 9 7 
Wenn Ss 5S ao. . Ss de eSB 40 34 28 24 2020161210 8 
SR IR Ba = Se URES oe) 46 39 32 28 23 23181412 9 
GN OR Sos re cide ceknceteruaee 46 39 32 28 23 23181412 9 
NR, | a Ns edabiaiiancidaovits dann 62 53 43 38 31 31 2419 16 12 


At the hearing there was no appearance on behalf of 
the Pacific & Idaho Northern Railway. As we have seen, 
there is no basis shown in the present record for finding 
that it is a party to any rates that are discriminatory. As 
compared with the rates of other small independent roads 
in this territory the rates of this road appear high, but 


whether or not they are justified by small tonnage and. 


extraordinary cost of operation does not appear, and in 
view of the incompleteness of the record any conclusion 
that they are unduly high would be a mere surmise. We 
therefore make no finding as to the rates on the Pacific 
& Idaho Northern which are factors in the combination 
rates from Baker City, nor can we at this time find that 
joint rates should be established to points on this line. 
But as a factor in the combination rates from Baker City 
to Pacific & Idaho Northern points the other defendants 
will be required to apply the rates above found to be 
reasonable from Baker City to Weiser. 

An order will be issued in accordance with the above 
findings. 





ORDER. 


1. This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
mitted by the patries, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof, and having found that the present 
class rates for the transportation of traffic from Baker 
City, Ore., to Olds Ferry, Weiser and Payette, Ida., and 
Ontario and Vale, Ore., and points intermediate on the 
line of the Oregon Short Line Railroad Co., are unjust 








Decem!] 


and ul 
those 1 

2. 
ton R:z 
Railros 
quired 
and fo 
chargir 
class 1 
City, C 

3. 
Washi! 
Line F 
require 
notice 
genera 
posting 
regulat 
said F 
transp¢ 
below-1 
of the 
exceed 


Fro: 
Olds F 
Weiser, 
Payette 
Ontario 
Vale, ¢€ 


In a co 
Cen 
of « 
loca 
be 
Illir 
ser 
rier 
ser’ 
spo 
for 
sta 
arm 
upo 
The 
Sev: 
tha 
mir 
ord 
rati 
it « 
Tir 
rati 
two 
day 


R. 
Illinoig 
Ca 
mine | 
Tt 
missio: 
Si 
Coal ¢ 
T. 
Willia: 
R, 








ine 


d in 
ision 
We 
acific 
ation 
that 
line. 
City 
jants 
Oo be 


above 


, and 
| sub- 
» mat- 
Com- 
led a 
usions 
o and 
resent 
Baker 
., and 
jn the 
unjust 


December 21, 1912 









and unreasonable to the extent that said rates exceed 
those named in paragraph 3 hereof. 

2. It is ordered, That defendants Oregon-Washing- 
ton Railroad & Navigation Co. and Oregon Short Line 
Railroad Co. be, and they are hereby, notified and re- 
quired to cease and desist, on or before Feb. 15, 1913, 
and for a period of two years thereafter abstain, from 
charging, demanding, collecting or receiving their present 
class rates for the transportation of traffic from Baker 
City, Ore., to the points named in paragraph 1 hereof. 

3. It is further ordered, That defendants Oregon- 
Washington Railroad & Navigation Co. and Oregon Short 
Line Railroad Co. be, and they are hereby, notified and 
required to establish, on or before Feb. 15, 1913, upon 
notice to the Interstate Commerce Commission and the 
general public by not less than five days’ filing and 
posting in the manner prescribed in section 6 of the Act to 
regulate commerce, and for a period of two years after 
said Feb. 15, 1913, to maintain joint class rates for the 
transportation of traffic from Baker City, Ore., to the 
below-named points and points intermediate on the line 
of the Oregon Short Line Railroad Co., which shall not 
exceed the following in cents per 100 pounds, to wit: 


Classes—————— 

From Baker City, Ore., to— 123 46ABCDEB 
Ce ee. hes kb 0 bath ee nhdn are sad 35 30 25 2118181411 9 7 
PR in 6 ib SEES S) Ri ap Wibdoed 40 34 28 24 20 20161210 8 
RS (IN oon koe 1.66 Vaan cewed hemes 46 39 32 28 23 23181412 9 
Se EO on stcetssonebd obs Sek aeoenea 46 39 32 28 23 23181412 9 
We CL. a nah « dave Opn ais bee eel Ss Gane 62 53 43 38 31 31 2419 16 12 


Settles Mine Ratings 


OPINION NO. 2076. 

NO. 4735. (25 I. C, C, REP., P. 286.) IN THE MATTER 

OF THE INVESTIGATION OF ALLEGED IRREGU- 

LARITIES IN MINE RATINGS AMONG THE COAL 

MINES SERVED BY THE ILLINOIS CENTRAL 
RAILROAD CO. 


Submitted Oct. 21, 1912. Decided Dec. 3, 1912. 


In a controversy over the ratings of coal mines by the Illinois 
Central Railroad as a basis for car distribution in periods 
of car shortage, the respondent and the operators of mines 
local to the Illinois Central contended that the ratings should 
be based solely upon shipments previously made via the 
Illinois Central. Operators of junction-point mines that are 
served by respondent and also by one or more other car- 
riers contended that they should be rated by each road 
serving them, just as if they were local to each road. Re- 
spondent and a minority of the local operators contended 
for ratings based upon the shipping experiences of a sub- 
stantial preceding period. The junction-point operators and 
a majority of the local operators insisted upon ratings based 
upon the hourly capacities of the several mines; Held, 
That the ratings of the mines shall be based upon their 
several hourly capacities for production; that the mines 
that have outlet by river shall be treated as junction-point 
mines; that upon days for which the junction-point mine 
orders no cars from another carrier it shall have its full 
rating on the Illinois Central; that upon a day for which 
it orders cars from one other carrier its rating on the 
Illinois Central for that day shall be 75 per cent of its full 
rating; and that upon a day for which it orders cars from 
two other carriers its rating on the Illinois Central for that 
day shall be 50 per cent of its full rating. 


R. Y¥. Fletcher, A. P. Humburg and Blewett Lee for 
Illinois Central Railroad Co. 

Cassoday, Butler, Lamb & Foster for junction-point 
mine operators. 

Thomas L. Wolf for Railroad & Warehouse Com- 
mission of Illinois. 

Silas A. Shafer for Pana Coal Co. and Smith-Lohr 
Coal Co, 

T. M. Sackett for Taylor Coal Co. of Kentucky and 
Williams Coal Co. 


R, U. Ropiequet for local Illinois mine operators. 
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W. A. Wickliffe for local Kentucky mine operators. 
Charles M. Johnston for Ohio Valley Coal & Mining 
Co. 


Report of the Commission. 


CLARK, Commissioner: 

This proceeding grows out of a protracted con- 
troversy between the Illinois Central Railroad Co. and 
the operators of coal mines located upon its lines, 
relative to the mine ratings which form the basis of 
car distribution in times of car shortage, and the rules 
governing such distribution of cars. 

The principal underlying cause of this controversy is 
conflict of interest among the mine operators them- 
selves. There are 168 coal mines on the Illinois Cen- 
tral, of which 114 are local to its lines, 45 are junction- 
point mines which have other railroad connections, and 
9 have outlet by river. These mines are spread over a 
territory 461 miles long and 226 miles wide in the 
states of Illinois, Indiana and Kentucky. Only 20 mines 
on the entire system average an annual loading of more 
than 10 cars per day and only 1 as much as 27 cars 
per day. 

The junction-point operators contend that their 
mines should be rated at their full capacity just as 
if they were not served by any carrier other than the 
Illinois Central, and regardless of the tonnage which 
they ship over other roads. The Illinois Central and 
the local mine operators contend that the basis of rat- 
ing should be the actual shipments over the Illinois 
Central road. 


History of Rating Rules. 


Beginning in 1907 the Illinois Gentral from time to 
time issued rules governing the rating of mines and 
distribution of cars, which will be referred to in detail 
later. These rules were protested against by mine 
operators, and in 1910, on request of the parties, the 
Commission attempted informally to harmonize the differ- 
ences. The operators as a whole then formed an asso- 
ciation and agreed upon rules, which rules were adopted 
by the railroad company. Operating conditions on the 
Illinois Central were greatly disturbed and disorganized 
as a result of a strike among its employes and this 
resulted in dissatisfaction among the mine operators, 
which culminated in their abandoning all effort to agree 
upon a basis of ratings and the adoption of resolutions 
under which the entire responsibility was thrown upon 
the railroad company. The railroad promulgated new 
regulations, which were even more unsatisfactory to the 
operators than those which were thus superseded. The 
old rules were returned to for the remainder of the 
season, and the Commission was requested to dnvesti- 
gate the situation and decide the controversy. 


In 1907 [Illinois Central circular No. 70 gave the 
junction-point mine the same rating as though it were 
local to the Illinois Central. This basis was continued 
in circular No. 77, issued July 1, 1908. 

In February, 1910, under circular No. 85, the ca- 
pacity basis of rating was continued, but reference to 
the junction-point mines as distinguished from local 
mines was omitted. 


In November, 1910, under circular No. 88, the ship- 
ments made over the Illinois Central were for the first 
time made the basis of mine ratings. It is stated: that 
this was done in conformity to what the Illinois Central 
believed to be the findings of the Commission in Hills- 
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dale Coal & Coke Co. v. P. R. R. Co, 19 I. C. C., 356. 
This was the first circular in which the relationship of 
the junction-point mines and the local mines was de- 
fined. This adjustment was promptly opposed by the 
junction-point operators, who contended that the ar- 
rangement was unjustly discriminatory against them; 
and in that connection the informal efforts of the 
Commission previously referred to were invoked. Circu- 
lar No. 89 was issued to remain in effect until April 1, 
1911, the end of the car-shortage period for that 
season. 
Interference of Strike. 


The representatives of the railroad and the oper- 
ators having agreed upon a set of rules, they were 
promulgated in circular No. 91. As stated, the operation 
of these regulations was seriously interfered with by a 
strike of railway employes, and in December, 1910, the 
operators withdrew from participation in an effort to 
agree upon rules and cast the entire responsibility upon 
the railroad. 

In February, 1912, in circular No. 93, the rating of 
the mines was based upon the total shipments over the 
Illinois Central for the period between January 1 and 
Sept. 30, 1911. The experiences of that period were 
increased by 50 per cent for the local mines and by 60 
per cent for the~ junction-point mines, and their re- 
spective ratings were thus established. 

This rating was protested by certain operators and 
appeal was made to the Railroad & Warehouse Com- 
mission of Illinois, which commission ordered, as to 
state shipments, a return to the rules that were in 
effect on Oct. 1, 1911, in circular No, 91. Those rules 
were restored as to all shipments for the period end- 
ing April 1, 1912, the end of the car-shortage period for 
that season, and, as we understand, are now in force. 
Responsive to our invitation, the Illinois commission 
was represented in the instant case. 

Officers of the Norfolk & Western and Baltimore & 
Ohio railroads testified as to the ratings on those roads. 
It appears, however, that on those systems the move- 
ment is reasonably steady throughout the year, while 
on the Illinois Central the winter shipments far exceed 
in volume those of the summer. There are compara- 
tively few junction-point mines on the Baltimore & Ohio 
or the Norfolk & Western. They make no distincticn 
between the junction-point mine and the local miue. 

The difficulties of the winter of 1911-12 on the 
Illinois Central.were accentuated by the fact that the 
operators had furnished the railroad, as a basis of car 
distribution, ratings far in excess of the possibilities ot 
shipment. No doubt the volume of shipments was re 
stricted by the difficulties of operation and inability to 
get cars. It appears that the shipments were but 27 
per cent of the ratings. 


Demands of Operators. 


The junction-point operators insist that the rating 
of a mine for a given month should be determined by 
dividing the total tonnage loaded and shipped during 
the previous month by the number of hours the mine 
was worked in that month, and multiplying that result 
by the number of hours in the standard working day; 
this rating to be revised monthly. The local operators, 
excepting those in the Kentucky field, favor the same 
hourly basis and monthly revision, but think that the 
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tonnage considered should be only that shipped via the 
Illinois Central. 

The local operators in the Kentucky field urge a 
rating based upon the shipments over the Illinois Cen- 
tral for an extended period of time, excluding the time 
during which a mine is shut down for 15 or more con- 
secutive days, and providing that if a mine secures a 
new contract extending over a period of four months 
or more, such additional tonnage will be added to the 
established rating. 

The operators of the mines which have outlet by 
river support the position of the junction-point operators. 

The Illinois Central contends for a rating based 
upon commercial capacity, as shown by shipments over 
the Illinois Central, with suitable allowance for in- 
creased demand in the winter season. 

The Illinois Central and some of the Kentucky 
operators say that in determining mine ratings the num- 
ber of working days should be considered, while the re- 
mainder of the operators, both joint and local, insist 
that only the number of days or hours which the mine 
is actually worked should be considered. A mine may 
be idle for a substantial period, due to breakdown, ac- 
cident, repairs or reconstruction, or for lack of orders. 
If a system of rating based upon daily production were 
adopted, it would perhaps be proper to take no cog- 
nizance of a few occasional idle days, but it would 
manifestly be improper in determining a mine’s rating 
to include substantial periods of idleness. 


Under the hourly basis of rating, if a junction-point 
mine produces 1,200 tons, 800 of which are shipped 
over the Illinois Central and 400 over some other line, 
the 1,200 tons would be divided by the number of hours 
worked in producing it to determine the hourly ca- 
pacity of the mine, and that hourly capacity would be 
multiplied by the recognized number of working hours 
in a day, 8 or 10 as the case may be, to determine the 
daily rating of the mine, If the mine were worked 8 
hours in producing 1,200 tons, its hourly capacity would 
be 150 tons, which multiplied by 8, the hours in a 
standard working day, would develop a daily capacity 
of 1,200 tons, which is the rating that should be given 
to it by the Illinois Central, according to the insistence 
of the junction-point operators. 

The Illinois Central and the local operators contend 
that only the tonnage shipped via the Illinois Central 
should be taken into consideration. Using the same 
example, the 800 tons shipped via the Illinois Central 
would be divided by the 8 hours which the mine was 
worked, developing an hourly capacity of 100 tons, or 
a daily capacity of 800 tons, which is the rating the 
Iilinois Central would give it. It will be seen that the 
carrier and the local operators would include in the 
computation the hours which the mine was worked in 
producing the tonnage shipped over some other road, 
while excluding the tonnage produced during those 
hours because it was not shipped over the Illinois 
Central. 

Practically all of the operators approve the hourly 
basis for determining the mine’s capacity and rating, 
and the [Illinois Central’s principal witness stated that 
this system would be just as good as any other if the 
reports of production and hours worked were made in a 
way that would require accuracy. This is answered by 
showing that the operators post at the pit mouth each 
day a statement of the tonnage produced and the hours 
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worked, upon which statement the pay of the employes 


is based. The operators announce a _ willingness to 
furnish the Illinois Central copies of such posted gtate- 
ments if they are desired. The Illinois Central objects 
somewhat to the hourly basis, because on a three days’ 
test it was found that it could be manipulated. It 
argues that a rating based solely upon shipments over 
its road would, from the records of the mine and of the 
railroad, give an infallible check. It can hardly be said 
that a three days’ test, at a time when no precautions 
against manipulation had been provided, is a fair test 
of the plan. 


Opposes Physical Capacity Rating. 

In opposition to a rating based upon physical ca- 
pacity the Illinois Central shows that if all the mines 
on its system were worked each day during the year 
and each produced its rated physical capacity, they 
would produce a total of 36,135,078 tons, but that all 
of the mines on the system loaded and shipped but 
9,769,158 tons, or 27 per cent of their rated capacity. 
These figures were taken for the most recent 12 
months’ continuous period when both the railroad and 
the mines were free from strikes and attendant inter- 
ruptions. There was during that period a shortage of 
ears for but three months, the winter being unusually 
mild and the shipments lighter than normal, The ton- 
nage produced by mines whose entire output is taken 
by the railroad for fuel was not included. It is sug- 
gested that these figures throw light upon the fact that 
the railroad is unable at times to furnish more than 
35 or 40 per cent of the cars ordered. This showing 
demonstrates the incorrectness of the ratings that have 
been in force, but is by no means conclusive against 
any fair, equitable and nondiscriminatory basis that 
may be established. 

It appears that the Illinois Central has not fol- 
lowed the custom of advising the operators each day as 
to the probable available car supply for the following 
day, as is done on other roads serving the same junc- 
tion-point mines. The junction-point operators aver 
that if that information is furnished they will be able 
to, and will, order only such cars as they need for 
Illinois Central shipments, and that thus the probability 
of a junction-point mine ordering from the carriers that 
serve it. a total number of cars in excess of its pos- 
sible capacity will be avoided. The justness of this 
criticism is admitted, and steps have been taken to 
furnish that information. 

Each of the coal traffic officers of other roads, who 
testified in this proceeding, thinks that the system in 
force on his line is the correct one, and apparently 
those systems are generally satisfactory to the operators 
served by those lines. But the system is not the same 
on two or more of those roads. 


Various Systems of Rating. 


In Powhatan Coal & Coke Co. v. N. & W. Ry. Co., 
13 I. Cc. C., 69, we considered a system of mine ratings 
based wholly upon the number of coke ovens erected 
by the mine company. It appeared that many coke 
ovens had been built for the sole purpose of increasing 
the rating of the mine and without any intention of 
using them for producing coke. That system was con- 
demned, but no particular system was prescribed. The 
present system in force on the Norfolk & Western is 
termed by its traffic officer as a “rated capacity basis.” 
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The rating of a mine represents its capacity for pro- 
ducing and loading coal into cars in a working day’s 
time. Past performances are not considered. Distribu- 
tion of cars is made upon the basis of the tonnage 
which the shippers have to offer at that time. 


In the Hillsdale case, supra, we considered the plan 
in effect on the Pennsylvania Railroad. Under that plan 
the physical capacity of the mine and its commercial 
capacity, tested by the shipments made during the pre- 
ceding 12 months were added together and divided by 
two, the ratings thus established being subject to re- 
vision quarterly. Complainant there insisted that the 
physical capacity of a mine is the sole and only proper 
basis for rating, which contention we held to be un- 
tenable, saying: 

Speaking in precise terms, it is of no real concern to a car- 
rier how large a particular mine may be and what are its pos- 
sibilities in the way of daily output, except as those factors may 
afford some measure of what its actual shipments will he. The 
utmost obligation that the law lays upon a carrier is to equip 
itself with sufficient cars, not to meet the hopes and expecta- 
tions of the owner of the mine as expressed in its physical 
development, but to meet his actual shipments. 

In Rail & River Coal Co. v. B. & O. R. R. Co.,, 14 
I. C. C., 86, we indicated the view that the method of 
rating mines based upon a combination of their physical 
and commercial capacities more closely approximates 
their actual requirements than a system based only 
upon physical capacity. 

In the Rail & River and Hillsdale cases the funda- 
mental question was that of car distribution, which was 
affected by other practices complained of aside from the 
bases of mine rating. 


Under the present plan on the Baltimore & Ohio the 
shipments made by the mine during the preceding period 
of full car supply are ascertained. The average daily 
shipment of the month of largest shipment is taken as 
the rating, to which is added 10 per cent for expansion 
in the winter period. The rating so fixed is not changed 
during the car-shortage period. 


The several cases in which we have more or less di- 
rectly considered this question show that in no two instances 
are the systems of rating, or the contentions of the coal 
operators, alike. Each coal field and each system of rail- 
road has its individual peculiarities. A plan that works 
with entire satisfaction on one read might and doubtless 
would be unsatisfactory on another road. Some rail- 
roads, for instance, the Norfolk & Western or the Balti- 
more & Ohio, transport large quantities of coal to tide- 
water. While there is frequently more or less delay to 
equipment in getting the coal loaded into vessels, the 
cars do not pass off the line of the railroad or out of 
its possession. The same is true as to other roads which 
transport large quantities of coal to the lake ports for 
transshipment by water. We do not understand that the 
Illinois Central moves any important amount of coal to 
any port for transshipment by water. The shipments via 
its line are for its own use or for the communities and 
manufacturing plants along its line, or are destined to 
points off its line. They are largely of coal for domestic 
uses. 


In Missouri & illinois Coal Co. vs. I. C. R. R. Co., 22 
I, Cc. C., 39, we considered a rule issued by the Illinois 
Central prohibiting the loading of its cars with coal to 
points on or reached via certain named railways. This 
expedient was resorted to by the Illinois Central because 
so much of its equipment was loaded for points on other 
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lines of railroad, and its inability to secure return of its 
cars. We there said: 

In following this procedure it was acting paternally and 
no doubt in good faith; it was attempting to cure in an 
emergency, a situation arising out of its own delinquency in 
the past, for if it had made proper conditions ae to 
the return movement of its. cars no such condition would have 
arisen as made this embargo necessary. The Illinois Central 
sought to protect ‘its own people,’ but in contemplation of 
the law there is no such thing as local traffic which enjoys 
rights superior to through traffic. There can be no discrimina- 
tion or preference in favor of the Illinois coal buyer as against 
the Missouri buyer, although one may be local to the Illinois 
Central and the other may be on the line of a connecting carrier. 


We held that the through rates should be restored. 
It there appeared that in 1910 the Illinois Central owned 
some 22,500 coal cars, of which from 6,000 to 8,000 were 
away on the lines of other roads. 

Counsel for the local operators suggests that the 
underlying difficulty in the instant case is failure of the 
Illinois Central to discharge its common carrier duty 
of providing itself with sufficient equipment to meet all 
demands made upon it for transportation. During at 
least one-half of each year the Illinois Central is able 
to furnish all the cars that can be used. 

In Interstate Commerce Commission vs. I. C. R. R. 
Co., 215 U. S., 452, it was held that a railroad’s car supply 
may be legally sufficient and yet not sufficient to meet 
the demands of shippers in unforeseen contingencies, 
fluctuations in the demand for transportation, or un- 
avoidable absence of equipment off the line. 


No Question of Sufficient Equipment. 


If the carriers were to equip themselves with cars, 
motive power, tracks and terminals so as to meet at any 
moment the maximum demand for transportation, the 
shipping public would be obliged to pay interest upon 
that investment, and for the maintenance of those facili- 
ties. The question of the sufficiency of the Illinois Cen- 
tral equipment is, however, not in this case. What we 
are to here determine is an equitable system of mine 
ratings upon which equitable distribution of the available 
euipment may be made when there is not sufficient to 
meet all demands. 

The [Illinois Central argues that the method of rating 
mines on the basis of the coal hoisted per hour is a 
purely physical capacity basis just as much as one based 
upon the physical capacity of the mine, its equipment, 
the number of men employed, the thickness of the seam, 
ete. We do not agree with this suggestion. The one 
is a measure of the ability of the mine to hoist and load 
coal under conditions as they exist, the other is an ascer- 
tainment of the possible physical capacity if all of those 
possibilities were developed. It is true that a rating 
fixed upon the basis of the hours worked and the tonnage 
hoisted would give to the mine working but a few hours 
and producing a given number of tons per hour the same 
rating as to the mine which worked every day during 
the month and produced an average of the same number 
of tons per hour. The mine that worked but a few 
hours would get the rating, but it would not get cars 
thereunder unless it shipped the coal. A junction-point 
mine working 8 hours and producing 1,000 tons of coal, 
of which 500 tons are shipped via the Illinois Central 
Bnd 500 tons via some other road, is certainly not 
worked 8 hours in producing the tonnage shipped over 
the Illinois Central. 

Under the Illinois Central plan the mines that have 
river outlet are rated as junction point mines. If during 
the season of open navigation such a mine shipped its 
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entire output by water it would have made no shipments 
over the Illinois Central and therefore have no basis for 
rating for the winter, and when navigation closed it would 
be left without any means of transportation. 


Railroad’s Plan Defective. 


Under the same plan, if a junction-point mine had 
a contract for its entire output via another line during 
the summer and that contract expired as winter ap- 
proached and the mine was able to make a contract 
for the delivery of its output for succeeding months via 
the Illinois Central it would have no rating, and therefore 
would be denied the privilege of shipping over the Illinois 
Central. This seems to us as unfair, as it would be to 
deny facilities of transportation to a mine in the winter 
season because it had been shut down in the summer. 

Again, a mine would have a rating based only upon 
its shipments via the Illinois Central; it would in a period 
of car shortage be unable to get the cars that it desired, 
and therefore its shipments via the Illinois Central would 
be still less. But such reduced shipments would be taken 
as the basis of revision of its rating, inevitably leading 
to a constantly shrinking rating. 

If the Illinois Central had a 50 per cent car supply 
and the junction-point mine should run half a day and 
then shut down, its rating on the Illinois Central would 
not be impaired. If, however, it should run the remaining 
half day and ship that output over another road, its 
rating on the Illinois Central would be reduced one-half. 

If a local mine had a capacity of 500 tons daily, and 
during the period of full car supply which the Illinois 
Central plan proposes to take as the basis of rating, it 
should ship a total of 50,000 tons, its daily rating, based 
upon the total number of working days in the full car 
supply period, would be 324 tons, and that would be its 
rating for the period of car shortage. If another local 
mine had a daily capacity of 3,000 tons, and during the 
same period of full car supply should ship the same ag- 
gregate amount, to wit, 50,000 tons, it also, on the same 
basis, would have a daily rating for the car-shortage 
period of 324 tons. Thus the two mines, with respective 
daily capacities of 500 tons and 3,000 tons, would have 
the same ratings. 

It can hardly be said that a railroad is a common 
carrier only for those who have been accustomed to 
patronize it. That theory was rejected by the Commis- 
sion in Riddle, Dean & Co. vs. N. Y., L. E. & W. R. R. 
Co., 1 I. C C, 594, 603, where it was said: 

It is in contravention of the statute for a common carrier 
to refuse a shipment upon the ground that regular patrons de- 
sire to use all the facilities at hand, and to appropriate to the 
uses of the latter the entire available equipment. 

In Cardiff Coal Co. vs. C. M. & St. P. Ry. Co., 13 I. C. 
C., 460, and in Star Grain & Lumber Co. vs. A. T. & S. F. 
Ry. Co., 14 I. C. C., 364, we held that the carrier may not, 
by refusing reasonable and proper through routes and 
joint rates, determine the markets in which its shippers 
shall sell their products. We think that this principle also 
extends to the proposition that the carrier may not, by 
withholding its equipment or facilities, dictate or control 
the markets which shippers shall seek or enjoy at certain 
periods because such shippers have not during other 
periods used that carrier’s line. Neither a passenger nor 
a shipper may be refused the right to ride on or ship over 
a common carrier’s line because such passenger or ship- 
per has been accustomed to travel or ship in another. direc 
tion, or over the lines of some other carrier. 
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Decision Limited to Present Case, 


Here we have practically all of the operators agreed 
upon the desirability of the hourly production basis for 
ratings. The only objections that have been voiced 
against it by the railroad are, we think, fully met by the 
suggestions of the operators, hereinbefore noted. In 
approving this basis in this instance we do so only upon 
the facts and under the conditions here presented. We 
are not to be understood as indicating approval of its 
adoption in places where it would not suitably and prop- 
erly meet the conditions, or where it would be objection- 
able to the great majority of those affected thereby. 

We think that under the circumstances of this case 
the junction-point mine and the mine that has river out- 
let are entitled to ratings by the Illinois Centra] the same 
as if they were not served by another carrier or outlet, 
and that the hourly basis contended for by the operators 
should be adopted by taking the total tonnage produced 
and shipped by the mine during the month and dividing it 
by the number of hours the mine is worked in producing 
it, and multiplying that quotient by the number of hours 
in the recognized working day, 8 or 10, as the case may be, 
thus determining the daily rating of the mine. The rat- 
ings so determined should, in the same way, be revised 
monthly during the car-shortage period, and the rating had 
by a mine during the last month of the car-shortage period 
should be its rating for the first month of the next car- 
shortage period. Coal disposed of locally and not shipped 
should be excluded in computing the mine’s rating. The 
operators should furnish the Illinois Central with copies of 
their daily statements of the hours worked and the ton- 
nage produced, or, if that is not desired, should give the 
Illinois Central free access thereto. Cars left over empty 
or loaded and not billed should be counted against the 
distributive share of the mine the following day or days. 
The Illinois Central should furnish daily to the operators 
a statement of the probable available car supply for the 
following day. 


Status of Junction Point Mines. 


It is admitted that the junction-point mine enjoys ad- 
vantages not possessed by the local mine, but it is stated 
that the coal lands of the junction-point mine cost twice 
as much as those available to but one road. Owners of 
junction-point mines have expended large sums in order to 
secure connections with more than one road. The junc- 
tion-point mine has available a more extensive and more 
varied market for its coal. It may at times be able to 
dispose of its product upon the second line of railroad, 
while the mine locaj to the first road is unable to market 
its output. In case of car shortage the junction-point mine 
is able to select the outlet which affords the best and most 
liberal means of transportation. These are important ad- 
vantages to which the junction-point mine is entitled and 
in the reasonable enjoyment of which it should be pro- 
tected. 

The purpose of fixing a rating for a mine is to de- 
termine the basis upon which it shall share in the avail- 
able equipment when there is not sufficient to meet the 
demands of all the mines. If the carrier is unable to sup- 
ply all of the equipment desired by the mines which it 
serves, it becomes’ necessary to place some restriction 
upon all of them, and in order to do this impartially the 
practice of rating the mines and of distributing the avail- 
able equipment pro rata on the basis of such ratings has 
been adopted. It is a practice in connection with the 
movement of interstate traffic which is within the juris- 
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diction of the Commission ag to its reasonableness and its 
discriminatory effect, if any. It should therefore be 
viewed from every angle and in all of its details, with the 
purpose of ascertaining its ultimate effect. If unreason- 
ableness or unjust discrimination is found, we have the 
power and it is our duty to correct the fault. 

The junction-point mine has a right to ship its output 
via either of the lines serving it. It may on any day ten- 
der its entire output to either of such lines and is entitled 
to its share of the available equipment on that basis. But 
it should not be permitted to tender its full capacity to 
each of two or more roads on the same day and thus ob- 
tain cars from each of the roads on the theory that it has 
ready for shipment via each road the total capacity of its 
mine, 

Having the right to assert its full capacity against the 
Illinois Central on any day, it follows that the junction- 
point mine must have a rating on the [Illinois Central 
equal to its full capacity or it would not be able to secure 
its quota of the available cars on the day when it elects 
to assert its full capacity against that line. 

Manifestly there ought to be uniformity in ratings and 
in the rules of car distribution to junction-point mines in 
a given territory. Reference to the mine-rating rules of 
the principal carriers that serve the junction-point mines 
here considered shows that no two of them have the same 
ratings or rules. No two of them treat the junction-point 
mines in the same way. 

If a junction-point mine of 3,000 tons capacity has 
contracted for the shipment of 2,000 tons per day over one 
of the lines serving it, it of course can not ship more 
than 1,000 tons per day over the other line. If it is unable 
to secure from the first line cars for more than 1,000 tons 
and still is able to produce 3,000 tons, it has 2,000 tons 
which it desires to ship over the second line. Should it, 
under those circumstances, be permitted to assert its full 
capacity of 3,000 tons against the second line and be 
given cars on that basis? 


Disadvantage of Local Mine. 


In the annually recurring period of shortage of coal 
cars there is a great demand for coal and, generally speak- 
ing, each mine, whether junction-point or local, is able 
to sell all the coal it can mine and ship. If the junc- 
tion-point mine, served by two lines, is permitted to assert 
its full capacity against each of those lines, it is able to 
secure 100 per cent of its needs whenever each of those 
lines has as much as a 50 per cent car supply. If it is 
served by three lines, it would be able to secure 100 per 
cent of its needs when each of the lines had a 33 1-3 per 
cent car supply. It would thus be able to work substan- 
tially full time, while the nearby local mine would be able 
to work only one-half or one-third time, and the result 
would be that miners and laborers would seek employment 
with the junction-point mine where they could work full 
time rather than with the local mine that was able to work 
but part of the time. This makes it impossible for the 
local mine owner to maintain an organization or to work 
his mine efficiently or economically, and imposes upon him 
an extra cost in the production of coal. 

In Traer vs. C, & A. R. R. Co., 13 I. C. C., 451, we held 
that privately owned cars and specially consigned cars for 
railroad fuel should be delivered to the mine owning them 
or to which they were consigned, but that they should be 
counted against the quota of that mine in the distribution 
of available equipment, and if the number of privately 
owned or specially consigned cars so given to a mine 
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equaled or exceeded its quota of the available equipment 
on a given day, it should be furnished no additional cars. 
This was upheld by the Supreme Court in Interstate Com- 
merce Commission vs. I. C. R. R. Co., 215 U. S., 452. 

Each of the lines serving the junction-point mine 
would be obliged to count against its distributive share 
all privately owned or specially consigned cars. It seems, 
therefore, that in order to avoid unjust discrimination in 
the distribution of cars, some consideration must be given 
to the cars which the junction-point mine receives from 
another road. 

The junction-point mine having been accorded a rat- 
ing equal to its full capacity, which protects its right to 
assert that full capacity against the Illinois Central on 
any day, it is necessary in order to avoid unjust discrim- 
jnation in its favor as compared with the local mine to 
somewhat limit its power to assert that capacity against 
two or more carriers at the same time. This might per- 
haps be done by deducting from its rating capacity for 
purposes of distribution on that day the tonnage for which 
it is furnished cars by another carrier or other carriers, 
but ‘if that is fair and reasonable as to one carrier it must 
be equally so as to the other carriers which serve the 
game mine, and the difficult question would be raised as 
to which of them should shrink its allotment because the 
other had furnished cars. 

It might be apportioned in alternate weeks or on 
alternate days if the mine operators were able to know 
from week to week or from day to day just what ship- 
ments they would desire to make over each road or what 
cars would be available. The difficulty is that in periods 
of car shortage the mine presumably has more orders than 
it can fill. It desires to fill some in preference to others 
and is obliged to regulate its shipments according to the 
ears furnished. 


Percentage Basis Approved. 

It seems more practicable and reasonable to deter- 
mine the distribution to the junction-point mine as com- 
pared with the local mine upon a percentage basis which 
we- think can be fairly fixed without ignoring or unjustly 
circumscribing the natural advantages or the rights of 
either the junction-point or the local mine. 


It would be unjustly discriminatory in favor of the 
junction-point mine and unduly prejudicial to the local 
mine for respondent to give the junction-point mine cars 
based upon its full capacity on days for which it ordered 
ears for part of its output from other roads. It would be 
pinjustly discriminatory against the junction-point mine 
not to give reasonable recognition to its natural -advan- 
tages of location. We think that on days for which it 
erders no cars from any other carrier, the junction-point 
mine should be given its prorata of cars by the Illinois 
Central on the basis of its full rating; that on a day for 
which it orders cars from one other road, its rating on the 
Illinois Central for that day should be 75 per cent of its 
full rating; and that on a day for which it orders cars 
from two other roads, its rating on the Illinois Central 
for that day should be 50 per cent of its full rating. Re- 
spondent’s agents where the junction-point mines are locat- 
ed should ascertain from agents of other carriers serving 
the same mine as to its orders for cars from such other 
carriers, and see that this rule is observed. 

The good faith of the Illinois Central in submitting 
this question for determination is apparent. There are 
other features of the rules which the parties -.said at the 
hearing they could agree upon after the basis of ratings 
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was decided. We therefore think that no order is now 
necessary to bring about the early adoption of the views 
which we have expressed. 


Sustains Furniture Rates 
OPINION NO. 2077 
INVESTIGATION AND SUSPENSION DOCKET NO. 106. 
(25 I. C. C. REP., P. 299.) IN THE MATTER OF 
THE INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF FURNITURE IN CARLOADS 
BETWEEN POINTS IN ARKANSAS, COLORADO, 
FLORIDA, KANSAS, LOUISIANA, MINNESOTA, 
MISSISSIPPI, MISSOURI, NEBRASKA, NEW MEX- 
ICO, NORTH DAKOTA, OKLAHOMA, SOUTH DaA- 
KOTA, WASHINGTON, D. C., AND OTHER INTER- 
STATE POINTS. 


Submitted Nov. 21, 1912. Decided Dec. 2, 1912. 


The rates herein advanced by the carriers found not unreason- 
able. Orders of suspension vacated. 


E. L. Ewing for National Association of Furniture 
Manufacturers of Grand Rapids, Mich., and Furniture 
Manufacturers’ Association of Grand Rapids. 

J. S. Linton for National Association of Furniture 
Manufacturers. 

C. S. Bather for Rockford Manufacturers’ and Shi 
pers’ Association. : 

J. T. Ryan for Southern Furniture Manufacturers’ 
Association. 

E. W. Ploeger for Globe Bosse World Furniture Co. 

C. D. Mowen for Fort Smith Traffic Bureau. 

F. H. Wood, H. A. Scandrett, J. G. Wilson, H. G. 
Herbel, F. G. Wright, W. F. Dickinson, W. T. Hughes, 
T. J. Norton, J. L. Coleman, J. R. Christian, J. W. Allen, 
Cc. C. Wright and A. H. Lossow for respondents. 


Report of the Commission. 
PROUTY, Chairman: 

The rates here involved are those upon furniture. 
The territory of destination is the state of Texas. The 
territory of origin lies west of Atlantic seaboard territory 
and east of Colorado common points. The advance from 
St. Louis, Mo., to Texas common points is 6 cents per 
100 pounds, from 79 cents to 85 cents, with a correspond- 
ing increase to other Texas stations. 

Furniture manufacturers in all parts of the country 
involved protested against the advance and were repre- 
sented upon the hearing. They agree that no question 
of relative rates is involved, that if the advance from St. 
Louis is proper then all the other advances necessarily 
and properly follow. The only question for our consid- 
eration therefore is whether the advance from St. Louis 
to Texas common points from 79 cents to 85 cents is 
lawful. 


Going back to 1895, we find in effect the third class 
rate from St. Louis to Texas common points, which was 
then 97 cents, with a minimum of 14,000 pounds. The 
minimum was then, and for some years afterward, the 
same for cars of any size. Furniture is a bulky article, 
some kinds of which cannot be loaded to the minimum 
and many kinds of which can be so loaded with difficulty. 
This led shippers to demand larger cars and induce 
carriers in the competition for business to meet this 
demand by the construction of what were known as furni- 
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ture cars, with a length of from 40 to 50 feet. The road 
which could offer to the intending shipper the largest car 
usually obtained the business, in case of the lighter and 
more bulky varieties of furniture. 

Since some lines had-such equipment in much greater 
abundance than others, those lines not furnished with 
the larger cars were compelled to compete for the busi- 
ness by reducing the rate and also the minimum. This 
competitive situation led also to the adoption of what 
ts known as the two-for-one rule. As a result a varying 
minimum was finally established, the third class rate be- 
ing applied to a minimum of 10,000 pounds, while the 
elass A rate was applied to a minimum of 14,000 pounds. 

All this was extremely unsatisfactory both to the 
shippers and to the carriers, and in 1908 several con- 
ferences were had for the purpose of agreeing upon a 
satisfactory minimum. As a result of these conferences 
tt was determined that the minimum should be varied 
with the size of the car, and such minima were established. 
Thus, the minimum for a car 36 feet in length was 12,000 
pounds, for one 40 feet in iength 16,000 pounds, and for 
one 50 feet in length 20,000 pounds. These minima were 
accepted as satisfactory to both railroads and shippers. 
They were published, have ever since been, and are 
still, in effect, nor is any question of minimum involved 
in this proceeding. 


At the time of the final conference between shippers 
and carriers as to the minimum the class A rate from 
St. Louis to Texas common points was 85 cents per 100 
pounds, and it was agreed at this conference that this 
rate of 85 cents should be established. The carriers in- 
sist that the agreement was for a rate of 85 cents, while 
the shippers assert that the agreement was that the class 
A rate should apply. 


In 1907 class rates from St. Louis to Texas common 
points had been advanced, the class A rate having been 
increased from 79 cents to 85 cents. That advance had 
been attacked in a proceeding which was pending before 
the Commission at the time of the final conference above 
referred to. Subsequently the Commission held in de- 
ciding this case that the class A rate should be reduced 
from 85 to 79 cents, and it was so reduced by the car- 
riers. Railroad Commission of Texas vs. A., T. & S. F. 
Ry. Co., 20 I. C. C., 463. 

While the carriers understood, according to_ their 
claim, that .85 cents was to be the furniture rate from 
St. Louis to Texas common points, they carried the rate 
as a matter of convenience as a class rate, with the 
necessary exceptions. The effect of reducing the class A 
rate was therefore to reduce the rate on furniture from 
85 cents to 79 cents. That reduction went into effect May 
15, 1911, and is still effective, pending the suspension of 
the tariffs under consideration. 


When the carriers came to realize that the effect of 
reducing the class rate had been to work a reduction 
in the furniture rate they proceeded to file these tariffs 
which are under suspension, restoring the rate from 79 
cents to 85 cents. The furniture shippers who were pres- 
ent at the trial stated that according to their understand- 
ing carriers had agreed to apply the class A rate from 
St. Louis to Texas common points; that in their opinion 
this rate was sufficient, but that: they desired to pay 
reasonable transportation charges and were satisfied to 
pay the higher rate if in the opinion of the Commission 
that rate was the proper one. The reasonableness of 
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the 85-cent rate from St. Louis to Texas common points 
is therefore the only question before us. 

It is usually the case where furniture is to be trans- 
ported long distances from the point of origin to the 
market of consumption that special rates lower than 
those applicable to furniture in general are made for the 
carriage of particular kinds of furniture which load heavier 
than is possible with the ordinary furniture shipment, 
and this is true of the present case. Rates are on file 
from St. Louis to Texas common points lower than 79 
cents which apply under a higher minimum to particular 
kinds of furniture. 

The average value of a carload of furniture was 
stated to be from $1,000 to $1,700. The minimum for 
a standard car 36 feet in length is 12,000 pounds, but the 
average loading exceeds this by 2,000 to 3,000 pounds. 
In the Texas Advance Rate case above referred to it was 
said that the average haul from St. Louis to Texas com: 
mon points was approximately 800 miles. Upon that 
basis the advanced rate would yield a car-mile- earning 
of from 17 to 20 cents. Numerous other commodities 
were called to the attention of the Commission which 
under the average loading at the rate applicable from 
St. Louis to Texas common points pay a car-mile earning 
in excess of that on furniture. Indeed, we have been 
able to find but three or four commodities which yield 
a car-mile earning that is as low or less. 

An examination of furniture rates applicable in other 
parts of the country where Western Classification is in 
force shows that those rates are almost without exception 
in excess of the class A rate. This appears from the 
following table, in which rates from St. Louis to certain 
points are given, comparing the furniture rate and class A: 

From St. Louis to— 


Furniture. Class A, 
IEE. ccchy cess is coocapetecorsed 42 26 
NED vas PICs ib Salen Ghia bbe nesewe vied basbaee 102% 74 
0 BR OR en a Eee 117% 111 
SU OO 5s AG. SS aw. Sdeia in. Sus 220 172 


Upon consideration of the whole situation we are 
satisfied that a rate of 85 cents applied to the trans- 
portation of furniture with the minima now in force and 
continued by the tariff under suspension is not unrea- 
sonable, and the order of suspension will therefore be 


vacated and the suspended schedules permitted to take 
effect. 





ORDER. 


It appearing, That on April 30 and May 13, 1912, the 
Commission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in schedules 
contained in the following tariffs: F. A. Leland, agent, 
supplements Nos. 11 to I. C. C. No. 866; 7 to I. C. C.-No. 
873; 6 and 7 to I. C. C. No. 875; 8 to I. C. C. No. -876; 
4 and 6 to I. C. C. No. 889; 2 and 4 to I. C. C. No. 893; 
3 to I. C. C. No. 894; 1 and 2 to I. C. C. No. 902, and 
I. C. C. No. 903; and Eugene Morris, agent, supplements 
Nos. 11 to I. C. C. No. 296; 2 and 4 to I. C. C. No. 310, and 
I, C. C. No. 318, and ordered that the operation of said 
schedules, contained in said tariffs, be suspended until 
Sept. 3, 1912; 

It further appearing, That on May 13, 1912, the Com- 
mission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in schedules 
contained in the following tariffs: F. A. Leland, agent, 
I. C. C. No. 917; Bugene Morris, agent, I. C. C. No. 323; 
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Southwestern Lines’ tariff No. 2-D, and subsequently or- 
dered that the operation of said schedules contained in 
‘gaid tariffs be suspended until March 3, 1913; 


It further appearing, That on Aug. 28, 1912, the Com- 
mission entered upon an investigation concerning the pro- 
priety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in schedules 
contained in the following tariffs: F. A. Leland, agent, 
supplements Nos. 17, 18 and 19 to I. C. C. No. 873; 13 
and 16 to I. C. C. No. 889; 12, 15 and 16 to I. C. C. No. 
893; 8 and 10 to I. C. C. No. 894; 7 and 8 to I. C C. No. 
902, and 5 and 6 to I. C. C. No. 918; and I. C. C. Nos. 
925 and 931; and Eugene Morris, agent, supplements Nos. 
12, 15 and 16 to I. C. C. No. 310; and I. C. C. No. 349, 
and ordered that the operation of said schedules con- 
tained in said tariffs be suspended until Dec. 31, 1912; 

And it further appearing, That a full investigation 
of the matters and things involved having been had, and 
the Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the orders of the Commission 
suspending until March 3, 19138, and Dec. 31, 1912, re- 
spectively, the operation of schedules contained in said 
tariffs be, and they are hereby, vacated and set aside 
as of Dec. 24, 1912. 

It is further ordered, That a copy hereof be forth- 
with served upon F. A. Leland, agent, Eugene Morris, 
agent, and upon the carriers defendants herein and 
named in said orders of suspension, and that a copy 
hereof be filed with said tariffs in the office of the Com- 
mission. 


Order On Express Matters 





The following order in the express cases was issued 
on December 10: 





ORDER. 


NO. 4198—IN THE MATTER OF EXPRESS RATES, 
PRACTICES, ACCOUNTS AND REVENUES; ADAMS 
EXPRESS CO.; AMERICAN EXPRESS CO.; BOR- 
OUGH EXPRESS CO.; BOSTON & WORCESTER 
DESPATCH; CANADIAN EXPRESS CO.; CANADIAN 
NORTHERN EXPRESS CO.; DART & CO.’S EX- 
PRESS; DAVENPORT & MASON’S EXPRESS; 
DODD'S & CHILD’S EXPRESS CO.; DUNLAP’S 
EXPRESS CO.; EARL & PREW’S EXPRESS; GLOBE 
EXPRESS CO.; GREAT NORTHERN EXPRESS CO.; 
KNICKERBOCKER EXPRESS CO.; MANHATTAN 
DELIVERY CO.; MORRIS EUROPEAN & AMERICAN 
EXPRESS CO.; NATIONAL EXPRESS CO.; NEW 
ENGLAND DESPATCH CO.; NEW ENGLAND EX- 
PRESS CO.; NEW YORK & BOSTON DESPATCH 
EXPRESS CO.; NORTHERN EXPRESS CO.; PA- 
CIFIC EXPRESS CO.; SOUTHERN EXPRESS CO.; 
UNITED STATE EXPRESS CO.; WELLS, FARGO & 
CO.; WESTCOTT EXPRESS CO., AND WESTERN 
EXPRESS CO., RESPONDENTS. 


NO. 1280. CALIFORNIA COMMERCIAL ASSOCIATION 
VS. WELLS, FARGO & CO., RESPONDENT. 
NO. 1911. M. 8S. KOHLBERG & CO. VS. WELLS, FARGO 
& CO., RESPONDENT. 
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NO. 1916. CALIFORNIA COMMERCIAL ASSOCIATION 
VS. WELLS, FARGO & CO., RESPONDENT. 


NO. 2175. BENGT E. SUNDBERG VS. GREAT NORTH- 
ERN EXPRESS CO. AND GREAT NORTHERN RAIL- 
WAY CO., RESPONDENTS. - 


NO. 2176. BENGT E. SUNDBERG VS. AMERICAN EX- 
PRESS CO.; ADAMS EXPRESS CO.; UNITED 
STATES EXPRESS CO.; JAMES Cc. FARGO, 
LEWIS CASS LEDYARD, FRANCIS E. FLAGG, 
CHARLES G. CLARK, JOHNSTON  LIVING- 
STON, CHARLES M. PRATT, WILLIAM E. 
POWELSON, WILLIAM H. SEWARD, EDWARD B. 
JUDSON, HENRY M. WHITNEY AND LIVINGSTON 
W. FARGO, DOING BUSINESS AS COPARTNERS 
AND ASSOCIATES IN THE NAME OF THE AMER- 
ICAN EXPRESS CO.; BASIL W. ROWE, WILLIAM 
M. BARRETT, DUMONT CLARK, CHARLES 
STEELE, LEVI C. WEIR, GEORGE F. BAKER, WIL- 
LIAM DAMSEL AND HORATIO H. GATES, DOING 
BUSINESS AS COPARTNERS AND ASSOCIATES 
IN THE NAME OF THE ADAMS EXPRESS CO., AND 
C. H. CROSBY, JAMES C. FARGO, E. T. PLATT, 
T. C. PLATT, FRANCIS LYNDE STETSON AND 
LEVI C. WEIR, DOING BUSINESS AS COPARTNERS 
AND ASSOCIATES IN THE NAME OF THE UNITED 
STATES EXPRESS CO., RESPONDENTS. 


NO. 2246. BENGT E. SUNDBERG VS. WELLS, FARGO 
& CO., RESPONDENT. 


NO. 4302. MEMPHIS FREIGHT BUREAU; BANK OF 
COMMERCE & TRUST CO.; STATE NATIONAL 
BANK, AND BRYBLOCK MERCANTILE CO. ET AL. 
VS. ADAMS EXPRESS CO.; SOUTHERN EXPRESS 
CO.; AMERICAN EXPRESS CO.; UNITED STATES 
EXPRESS CO.; WELLS, FARGO EXPRESS CO., 
AND PACIFC EXPRESS CO., RESPONDENTS. 


These cases being at issue, and having been duly 
heard and submitted by the patries, and full investigation 
of the matters and things involved having been had, and 
the Commission having, on the 8th day of June, 1912, 
made and filed a report containing its finding of fact 
and conclusions thereon, which said report is hereby re- 
ferred to and made a part hereof; and 

Whereas, By an order heretofore entered herein, to 
wit, on the 8th day of June, 1912, the said respondents 
were required to show cause on or before the 9th day 
of October, 1912, why the rates therein designated as 
“proposed rates” should not be made effective as just, 
reasonable and non-discriminatory rates; and argument 
and hearing having been had thereon; and, 

Whereas, Since the order above referred to, this Com- 
mission has made and served upon the carriers respond- 
ent, and other parties to these cases, the printed “sched- 
ules of proposed rates” hereto attached and made a part 
hereof, which said schedules, known and designated by 
the serial letters and numbers contained in the following 
list, were served upon the respondents, and all other 
parties, to these cases upon the dates shown in said list, 
as follows: 


SCHEDULES OF PROPOSED RATES. 
Numbers and Series Date Numbers and Series Date 


(inclusive). (inclusive). Served. 
1912. 1912. 
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December 21, 1912 


goésvietvene pt. 38 RV substitute...... a 
 &t 2 8 . See Sept. 28 67 RV substitute...... Oct. 
94 to 100 RV.......... ee ee: ee Oct. 56 
at Os Sept. 30 14 ML substitute...... Nov. 11 
16 to 21 QQ..........;Oct. 4 30 FE substitute...... Nov. 11 
33 20 BB GOs i. ccccccce Oct. 8 35 to 63 ML........... Nov. 22 
34 to 39 QQ. i.cccseces Oct. 11 37 to. 56 Qi... ccnccccs Nov. 27 
BH WH GR Ge veveccccés Oct. 10 57 QL to 4 UM........ Dec. 3 
OS FS eee Oct. 19 Substitutes for 3, 9, 15, 
98 QQ to 19 FEH....... Oct. 24 26, 32, 47, 51, 55, 62, 
re 2, eae Oct. 28 67, 70 and 74, all KA.Nov. 27 
SB to 45 FB. cccccccces Oct. 30 Substitute for 57 KA.Dec. 3 
Sn ek: Nov. 6 5 UM to 22 UM....... Dec. 10 
GB 20. FG BiB yw ccvccccne Nov. 11 23 UM to 99 UM..... Served 
Te Wee 0G Pidksc cc ccccee Nov. 16 herewith 
10 to 36 QL........... Nov. 21 


And, whereas, In said order of June 8, 1912, there 
were printed at pages v, et seq., scales of package rates, 
each of which scales was designated by a separate num- 
ber, and all numbered consecutively from 1 to 294, in- 
clusive, and each containing separate rates for 100 pack- 
ages weighing, respectively, from 1 to 100 pounds; and, 

Whereas, In the attached printed “schedules of pro- 
posed rates,” reference is made to these scales of package 
rates by number, which numbers and the scales cor- 
respondingly numbered constitute the rates proposed by 
this Commission to apply between the points named in 
such schedules, and which are hereinafter called the 
“proposed rates;” therefore, 

It is ordered, That each of said respondents shall, 
on or before the ist day of February, 1913, make and 
file with this Commission statements showing in detail 
as to each item of traffic carried by it upon one or more 
days, all the charges assessed thereon under its present 
rates, and all the charges that would have been assessed 
thereon had the proposed rates been in effect upon those 
dates, classifying and compiling said statements in con- 
formity with the hereinafter stated requirements, for use 
in the above-entitled investigations and for the general 
information of this Commission, and to make full and 
true answers to the inquiries hereinafter contained, and 
to verify such answers upon the oaths of the officers of 
the respondent above named under whose direction and 
supervision such answers are compiled, to wit: 


Volume of Business. 


1. State in detail for one or more days: 

(a) The number of shipments handled in interstate 
traffic on which charges were assessed under the mer- 
chandise through rates of the respondent company and 
its connecting lines, the total amount of the charges as- 
sessed thereon, and the average charge per shipment. 

(b) The number of pieces of express matter handled 
in interstate traffic on which charges were assessed under 
the merchandise through rates of the respondent com- 
pany and its connecting lines, the total gross weight of 
such express matter, the total amount of the charges 
assessed thereon, the average charge per piece, and the 
average charge per pound. 

' (e) The number of shipments handled in interstate 
traffic on which charges were assessed under the “general 
special” through rates of the respondent company and its 
connecting lines, the total amount of the charges assessed 
thereon, and the average charge per shipment. 

(d) The number of pieces of express matter han- 
dled in interstate traffic on which charges were assessed 
under the “general special” through rates of the respond- 
ent company and its connecting lines, the total gross 
weight of such express matter, the total amount of the 
charges assessed thereon, the average charge per piece 
and the average charge per pound. 

(e) The number of shipments handled in interstate 
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traffic on which charges were assessed at through rates 
other than “merchandise” or “general special,” the total 
amount of the charges assessed thereon and the average 
charge per shipment. 

(f) The number of pieces of express matter handled 
in interstate traffic on which charges were assessed at 
through rates other than “merchandise” or “general 
special,” the total gross weight of such express matter, 
the total amount of the charges assessed, the average 
charge per piece and the average charge per package. 


Differentiation of Charges. 
2. State in detail for the same day or days employed 
for answer to inquiry No. 1: 

(a) The number of shipments handled in intrastate 
traffic on which charges were assessed under the mer- 
chandise through rates of the respondent company and 
its connecting lines, the total amount of the charges 
assessed thereon and the average charge per shipment. 

(b) The number of pieces of express matter handled 
in intrastate traffic on which charges were assessed under 
the “merchandise” through rates of the respondent com- 
pany and its connecting lines, the total gross weight of 
such express matter, the total amount of the charges 
assessed thereton, the average charge per piece and the 
average charge per pound. 

(c) The number of shipments handled in intrastate 
traffic on which charges were assessed at the “general 
special” through rates of the respondent company and 
its connecting lines, the total amount of the charges as- 
sessed thereon and the average charge per shipment. 

(d) The number of pieces of express matter handled 
in intrastate traffic on which charges were assessed under 
the “general special” through rates of the respondent 
company and its connecting lines, the total gross weight 
of such express matter, the total amount of the charges 
assessed thereon, the average charge per piece and the 
average charge per pound. 

(e) The number of shipments handled in intrastate 
traffic on which charges were assessed at through rates 
other than “merchandise” or “general special,’ the total 
amount of the charges assessed thereon and the average 
charge per shipment. 

(f) The number of pieces of express matter handled 
in intrastate traffic on which charges were assessed at 
through rates other than “merchandise” or “general spe- 
cial,” the total gross weight of such shipments, the total 
amount of the charges assessed thereon, the average 
charge per piece and the average charge per pound. 


Comparison of Earnings. 


3. State in detail for the same day or days employed 
for answer to inquiry No. 1: 

(a) The total amount of the earnings that would 
have accrued on the interstate shipments covered by 
inquiry No. 1, if the charges on the same shipments had 
been assessed under the rates proposed by the Interstate 
Commerce Commission in Opinion and Order 1967, and the 
“schedules of proposed rates,” subsequently served on 
said respondents. These earnings should be separately 
stated for each class of traffic, as described in inquiry 
No. 1, paragraphs a, b, c, d, e and f. 

(b) The total amount of the earnings that would 
have accrued on the intrastate shipments covered by in- 
quiry No. 2, if the charges on the same shipments had 
been assessed under rates computed on the same basis 








1028 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


as those proposed by the Interstate Commerce Commis- 
sion in Opinion and“Order No. 1967, and the “schedules 
of proposed rates,” subsequently served on said respond- 
ents. These earnings should be separately stated for each 
class of traffic, as described in inquiry No. 2, paragraphs 
a, b, c, d, e and f. 


Matter Carrying No. Charges. 


4. State in detail for the same day or days employed 
for answer to inquiry No. 1: 

(a) The number of pieces of express matter of all 
classes carried in interstate traffic on which no charges 
were assessed. 

(b) ‘The total weight of express matter of all classes 
carried in interstate traffic on which no charges were 
assessed. 

(c) The number of pieces of express matter of all 
Classes carried in intrastate traffic on which no charges 
were assessed. 

(d) The total weight of express matter of all classes 
carried in intrastate traffic on which no charges were 
assessed. 

5. Respondents are expected to furnish the informa- 
tion required in such detail as will enable the Commission 
to verify the results given. 

6. For the convenience of respondents, and to secure 
uniformity in the presentation of the information sought, 
respondents are required to recapitulate the answers 
thereto under the headings given in the attached form: 


Summary of express traffic of the.......... Express Company for 
Fuse den teres (here insert dates). 


Under Present Under I. Cc. C. 


n 
= Rates. Proposed Rates. 
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All Other Traffic: 
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Summary of Free Traffic. 


Number of Number of Weight, 
All Classes. Shipments. Pieces. Pounds. 
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It is further ordered, That the said respondents, and 
each of them, shall, on or before the ist day of February, 
1913, show cause why the present rates and charges on 
file with this Commission, and under investigation herein, 
between the points named in the attached “schedule of 
proposed rates,” and in the order of June 8, 1912, in so 
far as the said present rates may exceed the proposed 
rates, shall not be declared to be unjust, unreasonable, 
discriminatory and unduly preferential or prejudicial; 

It is further ordered, That the said respondents, and 
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each of them, shall show cause, on or before the 1st day 
of February, 1913, why the said proposed rates contained 
in the order of June 8, 1912, and the proposed rates con- 
tained in the “schedule of proposed rates” hereto attached, 
should not be prescribed by this Commission and made 
effective as just, reasonable and non-discriminatory rates 
to apply between the points therein in the manner and 
by the method described in Opinion No. 1967; 

And it is further ordered, That all statements required 
by this order to be made or voluntarily made by the said 
respondents, and all arguments relating thereto, shall be 
filed in the form of printed documents, conforming as 
nearly as may be to the rules of this Commission re- 
lating to printed briefs. 


Vacates Gulf Export Grain Order 


On December 17 the Commission issued the follow- 
ing order in the matter of the investigation and suspen- 
sien of advances in rates by carriers for the transporta- 
tion of grain from Kansas City, Mo.; Omaha, Neb.; Coun- 
cil Bluffs, Ia., and other points to New Orleans, La., 
and other gulf points for export: 

It appearing, That on the 20th day of November, 
A. D. 1912, the Commission ordered a hearing concern- 
ing the propriety of advances and the lawfulness of the 
rates, charges, regulations and practices stated in sched- 
ules contained in tariffs designated as follows: 

Illinois Central Railroad Co. I. C. C. No. A-8308. 

The Kansas City Southern Railway Co., Texarkana 
& Fort Smith Railway Co. Supplement No. 4 to I. C. C. 
No. 3108; Supplement No. 5 to I. C. C. No. 3108. 

The Missouri Pacific Railway Co., St. Louis, Iron 
Mountain & Southern Ry. Co. Supplement No, 9 to 
I. C. C. No. A-2038. 

And pending such hearing and decision, the opera- 
tion of certain schedules specified in said order was 
suspended until the 3ist day of March, A. D., 1913. 

And good reason appearing therefor, 

It is ordered, That the said order, dated the 29th 
day of November, 1912, in so far as the same suspended 
the schedules contained in the tariffs above designated, 
be, and the same is hereby, vacated and set aside, and 
this proceeding dismissed as of the 23d day of December, 
A. D. 1912. 

It is further ordered, That the defendants to this 
proceeding be forthwith served with a copy of this order, 
and also that copies hereof be filed with the tariffs above 
designated in the office of the Commission. 








A NEW PACIFIC COAST TERMINAL. 


It is reported that Chicago packers contemplate the 
expenditure of a million dollars or more for the estab- 
lishment of a deep water harbor in San Francisco Bay 
14 miles from San Francisco. A tract of 3,000 acres of 
land along the bay is the property of the Western Meat 
Co. It is being looked upon as desirable as building sites 
for factories. A number of Chicago packers are stockhold- 
ers in the Western Meat Co. The plan is to deepen the 
harbor and thereby afford sbipping facilities for factories. 


DENIES OSHKOSH PETITION. 

The Commission has denied the petition of the Osh- 
kosh Traffic Association et al. for a rehearing in. the 
matter of their complaint against the Chicago & North- 
western Railway Co. et al. 
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THE OPEN 





FORUM 


THE TRAFFIC WORLD has eStablished this department for the use of its patrons in the discussion 
ef live topics of any of the various kinds which the progressive business man interested in transportation 
problems, whether as manager or clerk, has to consider. It is impossible to enumerate these subjects 
here, partly for the reason that those upon which the most instructive discussion can be had are those 
that are coming up every day as new matter. But there are also many new angles to old subjects, 
new ways of performing an old job, new fields for the traffic men to explore, new lines in which the individ- 
ual may develop himself and assist his fellow-worker in the development of the profession, and suggestions 
or queries on all sorts of traffic matters. THE TRAFFIC WORLD will welcome communications telling 
about, or wanting to know about, any of the problems or practices ordinarily coming within the scope of 
the traffic man’s work In detail or In its broadest sense. 





On Concealed Damaged Claims 


Editor Traffic World: 

In your issue of March 2 you quote the circular is- 
sued by the Syracuse Traffic Bureau on the subject of con- 
cealed loss or damage. 

This is a subject that I have given considerable 
thought and endeavored to induce the railroad lines to 
take up for some general rule and understanding. 

The circular quotes a list of documents that should be 
attached to claims saying: 

“With clear evidence of this character to sustain a 
claim for concealed loss or damage, we believe that repara- 
tion can be collected.” 

Admit that these documents are attached; let us see 
what the carrier can present. 

They show that the package is receipted for by the 
receiving clerk without examination of contents. That 
the case was immediately loaded into the car, or placed 
in the warehouse with other freight and that the check 
clerk or other employes were in the neighborhood of the 
freight which was in the house and the warehouse doors 
locked during the time employes were away 

That the doors on the cars were protected by car 
seals and that the seals bore no evidence of having been 
tampered with. 

That the case when unloaded from the car was in- 
tact and in apparently the same condition as when re- 
ceived. 

That there was no opportunity for the case to be 
tampered with while in destination warehouse and that 
it was delivered to consignee’s teamster in the same ap- 
parent condition as when received, 

A large percentage of shipments are made in second- 
hand packages so that the evidence of recooperage is of 
no value whatever. 

Under conditions shown above (and these conditions 
will prevail in fully one-half of all concealed loss and dam- 
age claims) why should the claimants’ affidavits be given 
full credence and carriers’ affidavits denied belief? 

Is a shipper’s packer or shipping clerk any more hon- 
est than a railroad receiving clerk? 

Is a teamster any more truthful than a train man? 

Will the consignee believe his teamster’s word in 
everything and refuse the word of a railroad agent? 

Are there any greater opportunities for other parties 
to get at these cases, reopen them and renail them care- 
fully without other railroad employes finding it out, than 
there are for parties.in shippers’ or consignees’ places of 


business to take out some of the goods before the case 
has been nailed or after it has been opened? 

Is it an impossible thing for a packer to leave out 
part of a shipment either through carelessness or over- 
sight? : 

If the answer is “No,” and I believe any disinterested 
party would so reply, why should the railroad be com- 
pelled to pay these claims in full? 

There are three parties interested in these shipments, 
the shipper, the carrier and the consignee. 

The opportunity for mistakes lies with the shipper and 
the consignee, 

The opportunity for pilferage lies equally between 
each of the three parties. « 

If the loss is through mistake or carelessness the 
shipper and consignee should divide it. 

If through pilferage, each party should share his own 
third. 

There are then five different sources through which 
the loss could occur, and under these conditions why 
would not it be reasonable and equitable for the carriers 
to pay one-fifth of such losses, leaving shipper and con- 
signee to divide the balance between them? 

The foregoing applies to concealed loss claims, but 
the same conditions will apply to concealed damage claims 
as well. . 

E. C, Meyer, in the paper read before the Implement, 
Vehicle and Hardware Association, printed in your edition 
of March 9, says that “many of the loss and damage claims 
originate from causes beyond the contro] of the common 
carrier, the liability being occasioned by the principle of 
the law which makes it the insurer of the safe delivery of 
the goods while in transit.” 

I cannot believe that the law includes under the term 
“in transit” the movement of the goods while in the pos- 
session of other people. 

The teamster at either end of the movement is a 
common carrier and under the law should be responsible 
for the goods which are in his charge, and the responsibility 
cannot legally be shifted on to the railroad carrier. 

I believe it to be a demonstrable fact that goods in 
packages receive rougher handling on the trucks of the 
teamsters than in the cars of the railroad companies. 
Boxes are loaded on the hand trucks and dumped on the 
wagon and if they will not fit inside the wagon one way, 
they are turned over. The movement through the streets 
on a wagon will cause more jolting than while in the cars. 

Why, therefore, should the railway pay the entire cost 
of breakage? 

Concealed breakage may be due to bad packing or 
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rough handling by the shipper or his teamster—rough 
handling by the carrier or by consignee’s teamster or 
carelessness in unpacking. 

I have in mind a claim paid by a neighboring line for 
breakage. The shipment consisted of household goods 
which were receipted for in good order and delivered to 
consignee’s teamster in good condition. When unpacked 
a large washbowl and pitcher were found broken. The 
owner certified that they were well packed and the usual 
investigation was carried out showing no rough handling 
on the part of anybody. The claim agent paid the claim, 
and, talking about it afterward, said: “We might as well 
pay it as to take it to court and have the jury decide 
against us.” 

Now the truth is that the box was handled just as 
roughly by the teamster as by the carrier, in all likeli- 
hood more so. 

The goods were packed: in the box standing in one 
position—the box may have been turned over several 
times and the packing allowed contents to shift, causing 
the breakage. 

Can the carriers guarantee against all of these things, 
and are they or should they be responsible? I think not. 
I believe it would be equitable if the carriers should 
assume one-third of such losses, leaving shipper and con- 
signee to divide the balance between them. 

Many claims are paid by carriers for the same rea- 
son as that referred to in the case just mentioned, viz., it 
is cheaper to pay it than to take it into court. 

Ss. H. SMITH, 
Traffic Manager Sierra Railway of California. 
Jamestown, Cal., December 12, 1912. 


As to Initial Carrier’s Liability 
Editor Traffic World: 

I notice in reading your issue of July 13 that Geo. 
H. Smith, assistant attorney of Oregon Short Line, states 
in reference to liability of initial carrier: 

“It is believed by some that to make the initial line 
liable and not at the same time give it authority to select 
its own agent is violation of the constitutional guarantee 
with respect to freedom of contract, and the taking of 
property without compensation and without due process 
of law.” 

It seems to me that there could be no justice in such 
a claim when through rates are published and the vari- 
ous carriers concerned have concurred, inasmuch as such 
concurrence is evidence of their willingness to enter into 
transportation relations with the other carriers parties to 
the tariff. 

In instances where through rates are combinations 
of locals, the acceptance of the bill of lading showing 
routing is certainly evidence that they are willing to as- 
sume the responsibility via route shown. 

E. SUTCLIFFE. 

East Cambridge, Mass., December 6, 1912. 





ALLOWED TO INTERVENE. 

The Commission has granted the petition of interven- 
tion filed by the Lincoln Commercial Club, in Docket No. 
5219, entitled the Commercial Club of Omaha against the 
Atchison, Topeka & Santa Fe et al. It has taken similar 
action in the same case with regard to the application of 
the Greater Des Moines Committee. At the request of 
the New Orleans, Texas & Mexico, the Beaumont, Sour 
Lake & Western and the Orange & Northwestern, they 
have been made parties defendant in that matter. 
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SOUTHERN WEIGHING WAYS 





Memphis and New Orleans Witnesses Tell of — 


Weighing Practices, Finding Discrepances 
in Weights and Stenciling 





Hearing in case 4631, weighing practices, was con- 
tinued at Memphis on Dec. 13, 1912. New appearances 
were entered as follows: T. S. Burlingame, Rock Island; 
J. S. Davant, commissioner Memphis Freight Bureau; J. 
H. Townshend, Memphis Lumbermen’s Bureau; R. W. 
Moore & Geo. Butler, Illinois Central. 

John W. McClure, secretary and treasurer Belgrade 
Lumber Co., Memphis, submitted an exhibit showing er- 
rors in weight due to various causes. This statement 
showed 5 cases where the carrier insisted scale record 
is clear, although error is admitted; 26 cases showing 
error in copying tare weight into weight record; 4 cases 
where estimated tare was used, although car was plainly 
marked; 6 cases showing variation between marked and 
actual tare; 10 cases showing substitution of weight 
records of one car for another; 13 showing accuracy of 
their estimate of weights; 12 showing where estimated 
weights had been accepted in settlement, although ship 
ments were weighed in transit; 32 cases showing varia- 
tion in two weight records, freight being assessed at 
higher weight, although original weight was apparently 
correct as refund was made to that basis; 76 cases 
showing variations between two or more actual scalings. 
This exhibit showed a tabulation of 24 other conditions 
resulting in erroneous weights upon the 150 cars which 
made up the statement. 

He said their company had suffered greatly from 
these errors in weight, and he was willing to do anything 
which would improve conditions. Their company usually 
had to rely upon the marked tare of cars, as they have 
no scales. of their own. 

Upon an average they ship 800 carloads a year from 
Belgrade, Miss., and within two years about 250 cars 
were shipped from Tribbett. 

He said he did not file claims for small amounts, as 
he had found that claims for less than. 5,000 pounds were 
useless. He wanted to say, however, that the Illinois 
Central was evidently trying to be fair and square in 
the matter, but that certain claims which they felt were 
just and should be paid that line declined to pay. 

He thought that 95 per cent of their errors in weights 
resulted in overcharges. He said it seemed to be the 
idea of the Southern Weighing and Inspection Bureau that 
it is impossible for scales to be in error, when they had 
no absolute proof of the actual weight. 

They do not use a fixed estimate, basing their figures 
upon the actual conditions and then figuring a maximum, 
using the lumberman’s scale. 

T. E. Sledge of the hardwood lumber firm of May 
Bros. filed a table showing Memphis actual weights, check 
weights and estimated weights indicating the same kind 
of variances. He read into the record a letter from the 
Illinois Central stating that they wanted to be fair, but 
that as the Interstate Commerce Commission had ex- 
pressed its disapproval of estimated weights where there 
was a clear scaling record, and that as the evidence 
showed that these cars had actually been weighed, the 
claims must be declined. ’ 

One great trouble in Memphis is that, as he under- 
stands it, the Southern Weighing and Inspection Bureau 
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has no control over the movement of the cars over the 
scales, and that they are passed over the scales too rap- 
idly to be correctly weighed. 

They weigh solid trainloads, which go over the scales 
with all cars coupled and at the rate of 4 or 5 miles per 
hour. His report showed that upon a shipment of more than 
two million feet of flitches the average weight had been 
5,759 pounds, so near 6,000 feet to the thousand that he 
had agreed to stand upon that basis, and in spite of his 
statement showing this fact the carriers had declined 
to pay any claims upon that average. 

He said that during the strike the Illinois Central 
was reweighing about one-third of their cars and two- 
thirds of them they were not, and those that were being 
weighed were not correctly weighed. His company came 
pretty nearly blocking the yards because they had re 
fused to unload about 100 carloads of logs because their 
request to reweigh had not been complied with. 

J. BE. Allen, with the Darnell-Taeuzer Lumber Co., 
filed an exhibit showing irregularities and carelessness in 
weighing lumber similar to that already filed by Mr. Mc- 
Clure. He said that during the strike they had trouble upon 
weights upon logs,and a man who represented the bureau 
came to them, and a half day was spent in going over 
their records to get at a basis for settlement of weight 
claims. This man stated that he had full authority in 
the matter but that the agreement was repudiated by the 
Illinois Central. 

He thought there should be a ruling from the Com- 
mission authorizing the settlement of claims upon some 
agreed basis when there was a dispute about the weight 
and car could not be reweighed. 

In 1906 they shipped a car of lumber which was over- 
weighed. They asked for a reweight, but for some rea- 
son that was not taken. They then secured the state- 
ment from a number of lumber dealers as to what that 
lumber should have weighed, but the carriers continued 
to decline the claim, and it is still the subject of corre- 
spondence. 

They contend that dry oak lumber won’t weigh more 
than 4,000 pounds per 1,000, and it may be billed at 
4,000, 4,100, 4,200 or 4,500, and payment must be made 
upon that basis. 

Mr. Allen said in estimating the weight of logs they 
are first reduced to feet, and the weight figured upon 
that basis. Logs under 26 inches will overrun and logs 
over 26 inches will be short of the number of feet the 
scale would indicate. 

For the past two years 98 per cent of their logs 
have come from one body of timber, and it was their 
policy to try and get all of their material for a given 
period from one section, so that it was not necessary 
for them to segregate the lumber in order to get a 
correct estimate as to the weight, bottom-land lumber 
weighing heavier than that from hill country, 

’ ©, Strohm, -in charge of office detail of the Mc- 
Lean Hardwood Lumber Co., filed an exhibit showing re- 
ductions due to check weighing running from one to 
eighteen thousand pounds, the second weight governing, 
if the difference amounted to as much as 1,000, and if 
that difference was such as to increase the weight. 

In 90 per cent of the shipments upon which they ask 
for reweighing the weights are reduced. 

He knew nothing about cars which might be billed 
underweight, as he did not handle such matters. 

He said that if the weights as billed came within 
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3,000 pounds of their estimate the matter would simply 
be dropped. 


O. M. Krebs, manager of the same company, said 
that bone-dry inch lumber would weight 4 pounds to 
the foot and green 6. 


On an average they come within 1,000 pounds of 
the actual weight of any car of lumber in their estimate 
of weight, and they have no fixed amount of difference 
as a basis for filing claims, but they would undoubtedly 
file claims for any amount in excess of 3,000 pounds. 

He would like to see the lumber people and the 
carriers get together and have a representative of the 
Interstate Commerce Commission make an actual test 
of lumber and log weights and fix a scale, and he 
would be glad to have the government have control of 
weights. He believed the mills in Memphis, as a whole, 
were as up to date as at any place in the country, and 
he did not think any of them would file a claim which 
they did not honestly think was a just one. He was 
actually of the opinion that if the claim departments of 
the carriers could wear the shipper out they would do 
it rather than to pay claims. 


J. E, Walsh, sales manager Jas. EB. Stark & Co. 
found a great deal of variation on oak, ash and on pop- 
lar, as well as upon other hard woods. 


Elliot Lang, office manager R. J. Darnell, Inc., Mem- 
phis, felt that estimated weights were only averages, 
and he was not asking for their use instead of actual 
weights. All they want is a basis for the establishment 
of correct weights. They had recently had weights 
secured at Memphis and at Leland, Miss., both bureau 
points, raised 100, 200 and 300 pounds by New Orleans, 
also a bureau point, the shipments being for export. 
Upon this matter being called to the attention of the 
Illinois Central, however, this practice had been discon- 
tinued. Several shipments from Leland, Miss., to St. 
Louis and other points had had weights raised, thus 
establishing the fact in his mind that bureau weights 
were not always correct and were subject to correction. 

He did not want to be considered as being disposed 
to question those in authority as wanting to do what 


was right, but he could not say as much for those under 
them: 


He felt that the bureaus had done a good work for 
the railways, and they had done a good work for the 
shippers in certain directions, but he thought they had 
missed their aim in this weighing matter, where it 
seemed to be their policy to make as good a showing as 
possible for the carriers, rather than to do both sides 
justice in the matter of giving absolutely correct weights. 

D. M. Goodwyn, general freight agent L. & N. Ry., 
said that, while these particular shipments did not move 
over his road, it struck him as a listener that there 
was rather unnecessary criticism of one particular engine 
or bit of machinery employed by the carriers to secure 
their weights for them. This bureau the Commission 
itself had commended in connection with other work 
done for the carriers, and it seemed to him the South- 
ern Weighing and Inspection Bureau fairly and properly 
might be treated rather as a railway than as a separate 
and distinct organization, as they are employes of the 
carriers and would not continue in that employ unless 
the carriers were satisfied with their work. 

O. Maxey, supervisor of weights of the C., R. I. & P., 
stated that their lines had 103 track scales and there are 
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about 75 privately owned track scales not under their su- 
pervision, some of which were inspected by them. 

There are 34 scales in the Choctaw district, embracing 
the Oklahoma and Arkansas coal territory. Scales at the 
mines are under the jurisdiction of the Western Railway 
Inspection Bureau, and it is their endeavor to checkweigh 
25 per cent of the coal. 

They have 4 test cars, each weighing 80,000 pounds. 
At Haileyville coal weights are obtained by weighing the 
loaded cars and deducting the marked tare. The coal 
there is first weighed at the mine and then checkweighed 
at Haileyville station, and it was his recollection that these 
weights showed but little variation. 

They have 6 scales equipped with the Streeter-Amet 
automatic recording device, 4 at Chicago and two at 
Armourdale. 

They had two standards for scales, one 40 feet and 
another 46 feet, but no new scales less than 46 feet were 
now being put in. Their company has 5 inspectors and 
one chief inspector. 

The scales are inspected three or four times per year 
and, to his knowledge, there was no superficial inspection 
between those dates. He thought that if anything was 
wrong with any of the scales, it would be immediately 
discovered by the weighmaster and he would at once re- 
port it. 

Their rules prohibit weighing cars coupled at both 
ends, as well as weighing in motion, except at those 
equipped with the automatic device. 

They have no scale at Amarillo; having one at Dalhart 
on the one side and Tucumcari on the other. 

They do not do much business in that section except 
stock, and this would be weighed at the market. 

Mr. Marchand asked at length as to the location of 
the various scales in Texas and Oklahoma, tending to 
bring out the fact that their scales were not located near 
enough together to take care of the business properly, 
in this rapidly growing section. 

Mr. Lang, being recalled, said that he had telephoned 
the Hlinois Central three or four times within the past 
12 months calling their attention to the fact that weights 
as billed were too low, but none of these incidents was 
recent. He thought it would be well to have the scaling 
put under the control of the government, but he was 
afraid if the entire control was put into the hands of 
the government it would be involved in too much red tape 
and decisions might be too rigid. 

He said he thought perhaps the stand taken by many 
of these bureau inspectors was due to their experience in 

the warehouses on L. C. L. freight, where perhaps many 
shipments were improperly billed, due to either ignorance 
or cupidity. 

" W.H. Hunn, district representative Western Weighing 
& Inspection Bureau, with Southern Illinois & Missouri. 
filed a statement showing weights of cars cut at one and 
at both ends. The test was upon 100 cars, 25 of which 
were weighed upon Missouri Pacific scales at St. Louis 
with no difference; 25 on Frisco scales in St. Louis; 25 
at Chaffee with a total difference of 320 pounds, and 25 
at Hannibal with a total difference of 250 pounds, an 
average of 5.7 pounds per car. 

During the first 10 months of 1912 they weighed 342- 
083 cars, of which 49,551 were checkweighed. This check- 
weighing was done to enable them to watch more closely 
the work of various. scales. 

Of the total checkweighed, 36,963 were lumber, 9.8 
per cent of those were equal, 12.4 per cent showed a dif- 
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ference of over 1,000 pounds, and 77.8 per cent showed a 
difference of less than 1,000 pounds. 

Charles Reid, having charge of Arkansas, Memphis 
and contiguous territory of Little Rock, Ark., presented 
an exhibit showing a record of all privately owned scales 
located in his district. 

At Jenson all coal is checkweighed, and during the 
first six months of 1912, 3,436 cars were weighed. Of 
this number 463 showed no difference, 2,177 showed 500 
pounds or less, 542 showed 600 to 1,000 pounds, and 254 
cars showed over 1,000 pounds. 

Of the 254 cars, 216 encountered heavy rains before 
checkweighing. . 

Cars checkweighed at points other than at Jenson, 
5,677; 11 per cent showed no variation; 65 per cent showed 
500 pounds; 15 per cent showed 600 to 1,000 pounds; 7 
per cent showed over 1,000 pounds. 

In his territory 131,372 cars were either weighed or 
checkweighed within this period. In the event the second 
weight did not show a variation of more than 1,000 pounds 
no change would be made, unless the agent was a new 
one and was unfamiliar with the rules. 

Their instructions are to accept weights of other bu- 
reaus up to a certain amount. It was his understanding 
that the Transcontinental Bureau would not accept any 
other bureau’s weights, but that his bureau accepted 
weights shown to have been arrived at, by sworn weigh- 
masters from the others. 

Mr. Krebs, being recalled, read into the record a letter 
from the Illinois Central giving as a reason for declining 
their claim the decision of the Commission in the Noble 
case. They handle from the Memphis yards about 800 car- 
loads of lumber per year, and he supposed they- might file 
from 5 to 10 claims per month. 

Mr. Butler of the Illinois Central said that he knew 
that the Commission would not consider the conditions 
during the strike as being normal, and that, while much 
of the trouble complained of happened then, they had not 
attempted defending the conditions existing during that 
period. 

H. E. Bray, inspector at Memphis for the Southern 
Weighing & Inspection Bureau, said. that there were 9 
scales under his jurisdiction, 5 for the I. C., 2 for the 
L. & N, 1 for the N., C. & St. L. and 1 for the Southern. 

Occasionally trains in the Nonconna yards of the IIli- 
nois Central do move over the scales at too rapid a rate 
to be properly weighed, and the weighmaster in such 
cases is instructed to flag the trains and have the cars 
brought back for proper weighing, and he has a clock 
before him, so that he knows how rapidly these cars are 
passing over the scales. 

The weights being taken at these Nonconna scales 
are largely checkweights, and they compare favorably with 
original weights. o 

The two L. & N. scales are in good order and are in 
charge of competent men. These scales are largely used 
for obtaining original weights, all cars being cut and 
spotted. Practically all of the cars weighed in the Non- 
conna yards are weighed in motion, the number of cars 
weighed there being such as to make it impossible to 
weigh them all spotted. 

There being no other witnesses present, the hearing 
was adjourned to New Orleans. 

Hearing at New Orleans. 

The hearing on weighing practices was called in New 
Orleans on December 16, and the following appearances 
were entered: F. H. Wood and E, D. Levy, Frisco Lines; 
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R. V. Fletcher, Illinois Central; A. S. Dodge, Western 
Weighing and Inspection Bureau; J. P. Blair, for Mor- 
gan’s La, & Tex, R, R. & S. S. Co., Houston & Texas Cen- 
tral and allied lines. 

Attorney John T. Marchand called E, D. Levy, assist- 
ant general manager of the Frisco, as the first witness. 
He stated that their standard track scale was a 50-foot, 
4-section, extra heavy pattern 150-ton scale, with type 
registering beam. There are 16 of this type in opera- 
tion, all put in during 1911. Three more have been in- 
stalled and put into use thus far this year, and it is their 
policy to put in 6 new ones each year. 

Their scale pits are built with a waterproof membrane 
and the decks are supported by ties and are also water and 
dust proof. The live rails are supported on cast stands 
which rest on steel structural work. 

They have 66 scales, 19 of which are 150-ton 50-foot 
scales, one 80-ton 44-foot, one 80-ton 42-foot, forty-one 80- 
ton 40-foot, two 80-ton 38-foot, one 60-ton 40-foot and one 
60-ton 36-foot. , 

All weighmasters are sworn under the rules either 
of the Western or Southern bureaus and 34 of them are 
upon bureau pay rolls, the others being carried upon 
Frisco rolls. 

Instructions are that cars must be properly spotted, 
cut at one end, that scale must be in good working order 
and that the beam be allowed to come to a natural bal- 
ance. 

Their new scale pits are built large enough so that 
& man may stand erect in them and thus more carefully 
make inspections, 

He filed exhibits as to specifications for scale installa- 
tions, including detail for the construction of the water- 
proof cement pits, 

Being asked by Mr. Marchand, Mr. Levy explained 
that weighmasters furnish the following information: 
Date, gross, tare and net weights, weather conditions, 
amount of refuse in car, ice in tanks, racks, blocking dun- 
nage, stakes, temporary fixtures, grain doors and the 
capacity of the car. All scales are equipped with a type 
registering beam and all cars are weighed without the 
waybills being in possession of the weighmaster. 

Their tariffs provide that all cars originating on their 
line or received in transfer which do not bear authorized 
Weighing Association track scale stamp or agreement 
shall be scaled at certain places en route. 

They check-weigh lumber to check against their 
other track scale weights as well as those of other car- 
riers, and at certain points they check-weigh coal for spe- 
cial reasons, and where the difference in these scalings 
is not in excess of 1,000 pounds, no change is made, the 
waybill simply being marked “‘Check weighed O. K.” 

A report of all check-weighing is made to Mr. Levy, 
and where differences are found an investigation is at 
once made, and if necessary the employe responsible for 
the error is disciplined. 

They have two 45,000 and two 70,000 steel test cars, 
each with a wheel base of less than 10 feet, so that each 
section of the scale may be separately tested. 

Their inspectors do nothing but test scales and super- 
vise installations, and they are thus able to test all of their 
scales on an average every 60 days. Besides these tests, 
the bureaus see that all scales are given periodical inspec- 
tions and each weighmaster must see that the scale plat- 
form is swept clean, that it does not bind and that the 
scale is in proper balance before beginning to use it. 

The weighing bureau on the Frisco was established 
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in 1909, before which time track scales and the weigh- 
ing of freight were not given the attention they deserved. 

Mr. Levy did not think that even with their unusually 
good equipment they could satisfy every one, and there 
was always a doubt as to which was the correct weight 
when two different scalings were shown. They spend 
about. $3,300 for their new scales and a shipper or an- 
other carrier may buy a scale at from $800 to $1,200, 
which would have just as much a day in court as would 
theirs. He did not think, therefore, that there would 
ever be a satisfactory condition until the government 
took over the matter and specified a standard. He would 
have the Commission inspect all scales now in use, both 
by shippers and carriers and condemn those which would 
not give proper weights. He believed that the Commis- 
sion should also supervise the installation of all new 
scales, for a good scale might be so improperly installed 
as to preclude its giving correct weights, 

He would have shippers required by law to enter the 
weights upon their bills of lading or shipping tickets show- 
ing how it was obtained, and if estimated, the basis should 
also be shown. If, for instance, the shipment was lum- 
ber, the number of feet, estimated weight per foot, age, 
dimensions, and degree of dryness. The carrier would 
then weigh the freight at the first track scale and if that 
weight came within an agreed tolerance limit, shipper’s 
weight would apply. If a greater difference was shown, 
the shipment should be again weighed on that scale 
and if the shipment passes another scale en route it should 
again be weighed. If this weight confirms the shipper’s 
weight it should be allowed to stand. If it confirms the 
first track scale weight that should stand. In the latter 
event it should be the duty of the delivering agent to 
convince the consignee, proceeding under properly pre- 
scribed rules, as to the correctness of the weight upon 
which charges were assessed. Agents should be author- 
ized to determine and agree with the consignee as to the 
actual weight in the same manner that the Frisco now 
handles claims for visible loss and damage—that is, either 
deliver the freight in good order and secure that kind 
of a receipt or pay the consignees in full settlement of the 
claim. 


Mr. Levy would have the shippers stand the extra 
expense if railroad weights were sustained, including de- 
murrage. If shippers’ weights were upheld, he should be 
at no extra expense. 


His experience has led him to the conclusion that 
scales used as a basis for determining what charges the 
carriers are to assess or to determine upon the part of con- 
signees or consignors, the correctness of what has been 
assessed, will never be what they should be until the In- 
terstate Commerce Commission or some other competent 
governmental authority takes complete supervision of 
them, 


Mr, Levy felt that this weighing question was by no 
means one-sided; the scale used and the man handling 
it must both be considered. There are also two sides to 
incorrect weighing, the one being complaints from ship- 
pers because of overweights and the other is loss of rev- 
enue to the carriers because of underweights. 


He explained that his plan was predicated upon using 
the stenciled tare of the cars, but he would have all cars 
reweighed every twelve months and restenciled at each 
weighing if necessary. 

It has been his experience that the tares of cars as at 
present marked average well, but he did not believe there 
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would be much comfort in telling that to some man who 
has been overcharged because of an incorrect tare. 

He felt that it would be physically possible to have 
ears restenciled every 12 months either by the home line 
or by other carriers under a proper agreement and with- 
out working a hardship on any of them, as it would only 
take an average of a day per car to reweigh and re- 
stencil, no other department than the weighing depart- 
ment being, of necessity, called in to do the actual re- 
stenciling. 

He knew of the Maegly device for restenciling cars 
and felt that the latest improved one was quite practicable. 

It was his belief that it was necessary to have a 
pit free from water, as water standing in a pit would 
cause the bearings to rust and thus cause the scale to 
weigh incorrectly. 

Mr. Fletcher asked about the 1,000-pound tolerance 
rule, and Mr. Levy said he could not defend it when 
it might apply upon a car of hay weighing 20,000 pounds 
as well as upon a car of coal or iron ore weighing 80,000 
pounds. 

They have no fixed tolerance for their scales and 
unless they weigh within 100 pounds they would either 
be repaired or torn out and new ones put in. 


R. J. Dean of the Texas Pacific said their standard 
was a 50-foot, 100-ton type registering-beam scale and 
that they weighed all cars spotted. They use the sten- 
ciled tare in determining weights, and, in so far as he 
knew, some of these may be as much as 5 years old. They 
originate coal at Thurber and Strawn, Tex., the weights 
at both places being taken at the tipple. 


They have 2g track scales and two stock scales, and 
the standard they have adopted, included in which are 
20 of their 28 scales, is much better than that used by 
the industries along their lines.. They are not rebuilding 
any of their scales which are less than 46 feet long, the 
shorter ones being done away with and standard scales 
put in. 


I. A. Cottingham, engineer of maintenance of way 
of the Houston & Texas Central and connected lines, said 
that their standard was a 100-ton, 50-foot, 5-section scale, 
and their rules require spot weight, as they felt there 
was a better chance of getting correct weights in that 
method of weighing. They have 19 track scales on their 
1,000 miles of road, all of which are in charge of sworn 
weighmasters of the Western Weighing & Inspection 
Bureau. 


H. F. Jonas, assistant engineer Sunset Central Lines, 
said they had 25 track scales on their lines, their present 
standard being the same as the H. & T. C., this standard 
having been agreed upon by the engineers of all of the 
different lines in the Harriman system. 

O. H. Crittenden, representing the International & 
Great Northern, testified as to the number of scales upon 
that line as well as to the standard which had been 
adopted. Upon being asked by Mr. Marchand as to 
whether or not it was the policy of their company to 
treat the weighing of freight as had been indicated in 
a speech made by their president as printed in a recent 
issue of THe TRAFFIC WorLD, from which he quoted 
Colonel Freeman, Mr. Crittenden said it wags not. They 
give the weighing of freight the very best possible at- 
tention. 

C. E. Rickey, speaking for the C., N. O. & T. P. and 
the Alabama Great Southern, said that their scales were 
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tested once a month and that the yardmasters are seeing 
that they are at all times in good order. 

Of a total of between 15,000 and 16,000 of their 
cars, 9,651 have been reweighed and restenciled within 
the past year and any car going upon the repair track 
must be restenciled, according to their rules. 

Their rules require that cars be spotted at all scales 
except at Blockton, Ala., where they have a Streeter- 
Amet device, and weigh cars in motion. 

It was brought out that the weighmasters also inspect 
scales daily and that the traveling inspectors for the 
Weighing Association frequently inspect them. Even with 
all of this inspection they had been unable to keep their 
scales so that they would weigh to the lowest graduation 
upon the scale beam, and he did not think such a thing 
possible. 

J. L. Pherigo, scale inspector C., N. O. & T. P., testi- 
fied to the fact that out of 154 tests of their scales 96 
showed them weighing O. K., 34 light and 24 heavy. 
Of 43 tests upon privately owned scales, 11 showed the 
scales to be correct, 16 weighed light and 16 weighed 
heavy. 

Orders are now in for two additional scales, specifi- 
cations are being made up for two more at this time, and 
it is their policy to continue to install up-to-date scales 
as fast as they are needed. 

Mr. Rickey, upon being recalled, stated that the most 
of their weighing troubles came from the lumber men 
and from the scrap iron dealers, the former claiming that 
shipments were overweighed and the latter claiming that 
they were underweighed. 

T. E. Hill, superintendent Louisiana division, Illinois 
Central, the first witness on December 17 called, testified 
to weighing conditions in his territory and particularly 
in the Harahan yards in New Orleans. He said they 
had two scales there and used the one which was 
equipped with the automatic device for weighing prac- 
tically all cars. 

W. E. Schlinkert of the Illinois Central advised that 
they have two test cars and they test their 111 scales 
twice a year, those at terminal points being tested more 
often. 


E. S. Hedgecock of the L. & N. said they had 6 
test and repair cars, with wheel bases ranging from 28 
to 38 feet, of wood construction. They carry from 2 
to 4 tons of standard test weights. They are accom- 
panied by the man in charge who lives in the ‘car, carry- 
ing his food, coal, ice, water, etc., with him. 


They test the scales, of which there are 94, every 
60 to 90 days. Sixty new standard scales have been 
put in since 1907 and 5 additional ones have been ordered. 
Six of these same scales were put in in 1906, before 
the standard was adopted. 


The L. & N. is now looking into the matter of what 
is the best type of test car for use, but they believe that 
their methods are as good as the average and their 
scales also. 

About 50 per cent of their 47,000 cars were re- 
stenciled last year, and their rule is that all new cars 
must be restenciled within 12 months. It is almost the 
invariable fule that cars restenciled for the first time 
weigh lighter than when originally weighed. 

W. F. Sheridan, inspector of transportation over the 
L. & N., said they used as weighmasters, yard clerks, 
yard foremen, yardmasters and agents, and they select 
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men for this work who have been in the service in other 
departments and are known to be capable, reliable men. 

They weigh cars in motion on their automatic scales 
only, and he thought such weighing was accurate. He 
had made a number of tests of motion weights, and some 
of the cars weighed the same, while a few showed some 
slight variation. 

He figured that it would take at least five times as 
long to take spot weights as motion weights, and cars 
in motion are weighed while passing over the scales 
at the rate of 2 miles per hour. 

Checkweighing tests are made at a number of points 
upon their lines at periods of from one to two weeks. 

He did not think it possible to reweigh, restencil 
and put back into service their freight equipment with 
only an average loss of one day. They do not allow 
work of any kind to be done in train yards, because of 
the danger, and the movement of the car to the shop 
yards and back again would take, upon an average, two 
days. There are now 13,500 of their cars off their lines, 
some of which may not get back for a year, or past 
the date when they should, under their rules, be re- 
stenciled. 

W. D. Littleday, local agent L. & N. at New Orleans, 
stated that they weigh all L. C. L. freight passing through 
their houses here except standard packages. A list of 
these standard packages, which comprise 40 per cent of 
all of their L. C. L. freight, had been made by the South- 
ern Weighing & Inspection Bureau, and a copy was sup- 
plied to each bill clerk. 

D. M. Goodwyn, general freight agent of the L. & N., 
filed a statement of all claims for overcharge upon lum- 
ber filed with the L. & N. since the Noble decision. This 
showed that of 345 claims filed 169 were paid. Among 
those declined were 5 in which specific reference, in 
the declination, was made to the Noble case, although 
he did not doubt but that this decision had influenced 
other declinations. 

Their orders were to take the lower of two track 
scale weights unless there was an unusual discrepancy. 

They pay claims upon estimated weights, but they 
had found that different claimants use different bases 
for estimating weights upon lumber described by them 
in identically the same way, and they therefore do not 
feel justified in accepting shippers’ estimates when 
actual scaling gives a weight which is possible for the 
actual load. 


There being no other witnesses, the hearing ad- 
journed to Atlanta. 


Indicted for Rebating 





The federal grand jury in Chicago has returned true 
bills indicting John Carstenson, vice-president New York 
Central Lines, in connection with alleged rebating for 
which the Big Four, Lake Shore and Chicago, Indiana & 
Southern and Thomas O’Gara, president O’Gara Coal Co., 
have previously been indicted. 

Some of the testimony taken in a hearing before 
Commissioner Harlan in this matter has been published 
in a previous issue of THE TRAFFIC WORLD. It is alleged 
that the amount involved is $60,000 in advance payments 
to the coal company and that these payments resulted 
in discrimination in favor of the O’Gara company. It is 
charged that Carstenson approved and directed the pay- 
ment of the money. 
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SUMS UP ITS YEAR’S WORK 


Commission in Twenty-sixth Annual Report 
Outlines Status of Railways and Sums 
Up Its Own Work 


The twenty-sixth annual report of the Interstate Com- 
merce Commission was sent to Congress at noon to-day. 
While it is largely statistical, the figures contained in it 
with regard to the operations of the principal railroads 
in each of the three big sections of the country, the east- 
ern or trunk line territory, the southern and the western 
will be of exceptional interest. 

The abstract shows that the operating income of the 
63 railroads for the fiscal year ending on June 30 last was 
$640,626,697, as compared with an income for the preceding 
year of $648,273,973. 

The roads in the eastern district are the only ones 
during that same period whose operating income exceeded 
that of the preceding year. Their income was $273,449,158, 
as compared with $268,233,349 for the preceding fiscal year. 

The operating income for the western roads was $279,- 
732,422, while in the preceding year it was $288,047,037. 
The operating income for the southern roads was $87,- 
445,117, while in the year ending June 30, 1911, it was 
$91,993,587. 

Lest those figures be taken as indicating that the 
condition of the roads is really alarming, it is necessary 
to note that since the close of the fiscal year on June 30, 
the earnings have been climbing up at such a rate that if 
the year continues as it started out it will be a record 
breaker. During the first three months of the new year 
the earnings per mile of road operated were $3,549.43, as 
compared with $3,281.21 for the corresponding months of 
the preceding year; $3,347 for 1910; 3,244 for 1909; $2,933 
for 1908, and $3,384 for 1907. 

Briefly reviewed, the report shows the following facts: 
During the past year 6,550 complaints have been received 
and docketed, an increase of 2,225 over the preceding year. 

The special docket covers applications by carriers for 
leave to refund to shippers amounts which for a variety 
of reasons have been unlawfully collected, and under this 
heading 6,009 applications were received, an increase of 
356 over the preceding year. Orders were issued in 3,096 
cases of this class, awarding reparation aggregating $295,- 
011.98, a decrease of $34,376,33 as compared with the re- 
funds of 1911. In addition, 799 cases have been dismissed 
or otherwise disposed of without formal orders from the 
Commission. 

The Fourth Section Docket is a particularly busy 
branch of the work of the Commission, and in this 1,993 
applications have been received, 1,828 orders issued, of 
which 1,587 have granted the relief prayed for, while in 
241 cases relief was denied. 

Since the inception of the Investigation and Suspension 
Docket in 1910, 189 proceedings of that character have been 
undertaken, and of that number 120 were undertaken 
during the present year. In 99 cases conclusions have been 
arrived at and the cases disposed of; in 22 instances the 
tariffs under suspension were voluntarily withdrawn by 
the carriers; in 30 cases they were allowed to put the 
tariffs as filed, and in 15 instances they were allowed to 
file them in part; in 32 cases the proposed advances were 
disallowed. 

During the fiscal year ending June 30, 1912, the num- 
ber of formal complaints filed was 755, or 126 less than 
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for 1911; 640 cases were decided and 138 were dismissed, 
making a total of 778 cases disposed of during the year 
and leaving on the docket about 800 cases. 

During the year the Commission has conducted 1,154 
hearings, as compared with 943 for the preceding year; 
during the last fiscal year these hearings approximated 
125,000 pages of testimony, an-increase of 30,000 pages. 

Since the Commission has issued its rules governing 
the publication and application of rate schedules, there 
has been a growing tendency on the part of the carriers 
to comply with those rules, and the number of the small 
tariffs is gradually being reduced by the filing of larger 
and more comprehensive ones, as is evidenced by the fact 
that in 1908 228,403 schedules were filed; in 1909 the num- 
ber was decreased by 44,100, leaving a total of 184,303 for 
that year; in 1910 there was a still further decrease to 
154,588, or 73,815 less than in 1908; in 1911 the number 
as compared with 1908 was reduced by 106,574, leaving a 
total of 121,829, and during the year ending June 30, 1912, 
there was a total number of tariff schedules filed of 108,766, 
or 119,637 less than in 1908. 

Under what is known as the Division of Inquiry, 93 
indictments were returned during the year beginning Dec. 
1, 1911, and of that number 34 were against carriers and 
their agents, 54 against shippers or passengers and 5 
against shippers and carriers together. Twenty-five out 
of the 93 indictments were for misbilling, and 28 were 
for fraudulent transactions in the manipulation of transit 
privileges. 

The total amount of penalties collected was $344,420, 
out of which $207,000 was collected from carriers or car- 
riers’ agents, and $137,420 from shippers or passengers. 
The penalties ranged from $10 to $55,000. The more im- 
portant cases decided by the courts during the year in- 
cluded United States vs. Harvie C. Miller et al., in which 
the Supreme Court held that proof of posting of rates 
need not be made in prosecutions against shippers charged 
with accepting rebates, inasmuch as posting is an incident 
that occurs after the establishment of a rate, and shippers 
having knowledge of established rates may be held for 
acceptance of rebates, even though the rates may never 
have’ been posted. In United States vs. Merchants’ & 
Miners’ Transportation Co. the Circuit Court of Appeals 
for the Fifth Cireuit held that a carrier on trial for rebat- 
ing cannot be allowed to make the defense that it was in 
error regarding its own published rates. This case was 
also finally conclusive of the fact that in case of trans- 
portation partly by water and partly by rail the jurisdic- 
tion for departure from the established rates may be 
exercised by the district court of any district through 
which the transportation passes. 

Attention is also called in the report to the imprison- 
ments which have been imposed for violations of the act, 
of which notice was given in this paper at the time. 

There have been two indictments for violations of the 
commodities clause, those of the Delaware, Lackawanna & 
Western and of the Delaware & Hudson. The Chicago, 
Kalamazoo & Saginaw Railway Co. pleaded guilty to an 
indictment for falsifying records, for which a penalty of 
$1,000 was imposed. It is felt that the decision in this 
case, which involved false statements of points of origin 
in order to secure larger divisions from connecting car- 
riers, will greatly strengthen the control of the Commis- 
sion over the accounting system of the various carriers. 
The New Orleans & Northeastern misrepresented the des- 
tination of coal which was being shipped to itself for the 
purpose of securing the junction point rate, which was 
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less than the rate to the intermediate point at which the 
coal really went. The St. Louis & San Francisco was 
indicted for collecting more than its published rate; the 
New York Central system and various theatrical managers 
of Cincinnati, O., were indicted for indulging in a scheme 
for the beating of the rates as to passenger fares. Atten- 
tion is called to the fact that for the first time in the history 
of the act indictments have been returned for the offense of 
giving and receiving free passenger transportation for 
journeys within the limit of a single state in consideration 
of the routing of interstate freight tonnage; the occurrence 
was in Colorado, and the plan pursued was a_ systematic 
distribution of state passes to interstate freight shippers 
in consideration of their freight business. Fines aggregat- 
ing $123,000 were imposed on the ore-carrying roads hav- 
ing docks at the various Lake Erie ports, where they 
leased certain terminal facilities to certain of their ship- 
pers, and thus created discriminations against other ship- 
pers not enjoying such leases, and it was decided that not 
only the roads, but the shippers were criminally liable. 

During the year 5,030 applications were filed for relief 
from the provisions of that portion of the act, and since 
then a great many more have been filed, many temporary 
orders have been issued and some of the cases have gone 
through the Commerce Court to the Supreme Court, the 
principal one being the so-called Inter-Mountain case, 
which has been before the Supreme Court for the second 
time, and on which no opinion has as yet been handed 
down. It is expected that the decision in those cases will 
aid materially in the disposition of other cases still pend- 
ing before the Commission. 

Since Dec. 1, 1911, the Commission has issued sus- 
pension orders on 120 proposed tariff changes and has 
declined to issue such orders in 112 other cases. In all, 
since the date when the Commission was given authority 
over these matters, on June 18, 1910, 189 tariffs have been 
suspended pending investigation; and as the outcome of 
those investigations, many of which are still under way, 
32 advances have been condemned; in 30 cases the full 
advances were allowed, and partial allowance was granted 
in 15 cases, while in 22 cases the proposed schedules were 
withdrawn by the carriers after they had been suspended 
by the Commission. The Commission feels the deep im- 
portance of this branch of its work, and therefore has 
announced as one of the principles on which it is being 
conducted that proposed tariffs will not be suspended later 
than within 10 days of their effective date; this, however, 
will not mean that the tariffs proposed cannot be sus- 
pended at the will of the Commission, even without the 
receipt of protests from shippers if, in its judgment, the 
ends of justice seem to call for such suspension. 

On the subject of uniform classification the report has 
this to say: 

Following the recommendations of the Commission to 
the effect that the carriers throughout the United States 
should establish a uniform classification of freight, a com- 
mittee representing the carriers has spent several years 
seeking to standardize the three principal classifications 
of the country with respect to description of articles trans- 
ported, minimum carload weights and certain other mat- 
ters. This committee, however, has not attempted to fix 
ratings which shall be uniform throughout the country. 

Under the present practice, when the so-called uniform 
committee has completed its work upon a certain subject, 
its recommendations thereon are submitted to the three 
classification committees and ordinarily adopted by. those 
committees. A considerable number of recommendations 


Dece 


made 
Class! 
effect: 
made 
and } 
other 
sificat 
to bec 
and s 
the t 
suspe: 
urged 
and 
the r 
not tl 
tard | 
the ci 
good 
sched 
result 
Heari: 
the U 
pected 
conclu 
Ir 
filed co 
ficatio 
form 
classif 
missio 
bodies 
made, 
ofas 
sion, | 
effecti 
shippe 
elimin 
object: 
held b 
road c 
this C 
ferenc 
partici 
sired t 
the ca 
opinio: 
time t 
them | 
siderat 
tion t 
fective 
the ca: 
drawn 
tions ° 
supple! 
Novem 
Si 
14 cas 
cludin; 
sion y 
orders 
letter 
obtain 
centra 
the ad 
by its 
far as 








e, 
nd 
ed 
ill 
1d- 


us- 
1as 
all, 
ity 
pen 
of 
fay, 
full 
ited 
rere 
ded 
im- 
has 
sing 
ater 
ver, 
sus- 
the 
the 


, has 


m to 
tates 
com- 
years 
tions 
trans- 
mat- 
to fix 
try. 
iform 
ibject, 
three 
those 
ations 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1037 


December 21, 1912 


made by the uniform committee were published in Official 
Classification 38, which was filed Jan. 15, 1912, to become 
effective March 1, 1912. Substantially no objections were 
made to the new classification on the part of the shippers 
and it was not suspended by the Commission. On the 
other hand, similar matter published by the Western Clas- 
sification Committee, in a classification filed Dec. 28, 1911, 
to become effective Feb. 15, 1912, led to numerous protests, 
and substantially all of the state railroad commissions in 
the territory affected requested that the classification be 
suspended pending investigation of the new items. It was 
urged that, in addition to providing uniform descriptions 
and minimum weights, the new classification advanced 
the ratings on many articles. Therefore, although it was 
not the intention of the Commission to discourage or re- 
tard the establishment of uniform classification, but, on 
the contrary, to promote the same, there appeared to be 
good reason for temporary suspension of these proposed 
schedules for the purpose of examining into their probable 
results, and the classification was accordingly suspended. 
Hearings have been held at important points throughout 
the United States, the case has been argued, and it is ex- 
pected that the Commission will be able to announce its 
conclusions within a short time. 

In like manner the Southern Classification Committee 
filed on May 6, to become effective June 17, 1912, a classi- 
fication which embodiés the recommendations of the Uni- 
form Classification Committee. Protests against the new 
classification were made by several state railroad com- 
missions of southern states and by numerous commercial 
bodies. Upon being notified that such protests had been 
made, the classification committee requested that, instead 
of a suspension and formal investigation by the Commis- 
sion, the committee itself be permitted to postpone the 
effective date of the classification pending conferences with 
shippers and state railroad commissions, with a view to 
eliminating the items against which apparently meritorious 
objections had been made. A number of conferences were 
held between representatives of the carriers, of state rail- 
road commissions, and of shippers’ organizations, in which 
this Commission participated, and as a result of such con- 
ferences the protestants finally submitted a list of the 
particular items in the new classification which they de- 
sired to have suspended pending investigation. Thereupon 
the carriers stated that if the Commission should be of 
opinion that certain items should be suspended for the 
time being, the carriers would withdraw such items, put 
them on their public docket and give them further con- 
sideration, thus permitting all parts of the new classifica- 
tion to which no serious objection existed to become ef- 
fective Nov. 1, 1912. Subsequently the Commission advised 
the carriers of the items which it believed should be with- 
drawn pending further investigation. These recommenda- 
tions were accepted by the carriers and published in a 
supplement to the‘ classification which became effective 
November 1, on the same date as the classification itself. 


Since the date of the last report of the Commission 
14 cases have been appealed to the Supreme Court, in- 
cluding the lumber case, in which the important conclu- 
sion was reached that inferior courts in reviewing the 
orders of the Commission must observe not only the 
letter but also the spirit of the law under which they 
Obtain jurisdiction. The Proctor & Gamble case, the 
central thought from which decision seems to be that 
the administrative power of the Commission, as expressed 
by its orders, cannot be reviewed by the courts, in so 
far as they are within its delegated authority, not con- 


fiscatory, and not palpably arbitrary and unreasonable. 
The case of Hooker et al, vs. Knapp et al., Eagle White 
Lead Co. et al. vs. Interstate Commerce Commission 
et al., suits which were originally brought in the Circuit 
and transferred later to the Commerce Court, and in 
which a petition for rehearing was filed and denied. Pre- 
liminary injunctions in the so-called sugar cases; the 
Restricted Rate Cases; the Humboldt Steamship case, 
involving the jurisdictional question; the Goodrich and 
the White Star Line cases, involving the right of the 
Commission to take jurisdiction over rail and water 
carriers when they are engaged in interstate commerce; 
and the Baltimore & Ohio Southwestern case, in which 
the court decided against the Commission, holding that 
the part of its order establishing through routes and 
joint rates must fall with that part of the same order 
which ordered the carrier to make a physical connection 
with the lines of the Columbus Traction Co. It if 
should finally be determined that the Commission cannot 
establish a through route except where a physical connec- 
tion exists, and that no physical connection can be 
ordered except with lateral branch lines, the effect will 
be, ‘in the judgment of the Commission, to deprive many 
communities of access by through routes of transporta- 
tion to the outer markets. 

Since the date of the last report 29 cases have been 
filed with the Commerce Court to annul orders of the 
Commission. Applications to file preliminary injunctions 
were made in 15 cases, of which 3 were dismissed for 
want of jurisdiction, injunctions were granted in 6 cases, 
leaving 6 cases now before the court for determination. 
During the year the court decided 11 cases on their 
merits, annulling the orders of the Commission in 4 
cases, dismissing 3 and upholding the jurisdiction of 
the Commission in 7. Eleven cases involving negative 
orders were dismissed, following the decision of the Su- 
preme Court in the Proctor & Gamble case. Twenty-two 
cases are now pending before the court. 

A considerable portion of the report is devoted to an 
analysis of the statistical work-of the Commission, which 
is steadily increasing in volume and importance, and to 
the division of safety appliances. No very important sug- 
gestions are made to Congress as to new fields of work, 
and the report concludes with a repetition of the sug- 
gestions made to the Congress last year as to the de- 
sirability of legislation as to the physical valuation of 
railroads, uniform classification, a more explicit defini- 
tion of the authority of the Commission over telephone 
and telegraph lines and railway capitalization, 


Boiler Inspector Reports 





An average of nearly three men injured every day 
is the casualty record made during the fiscal year ending 
last June by the locomotive boilers in use in the United 
States. The number injured is 1,005 and killed, 91. 
These are the figures given in his first annual report 
by John F. Ensign, chief inspector of locomotive boilers, 
to the Interstate Commerce Commission. 

That the number of killed and injured was not 
larger seems almost miraculous, in view of the fact that 
during the year he found it necessary to order 3,377 
boilers out of the service of railroads engaged in inter- 
state commerce. He and his assistants made 74,234 in- 
spections of the 62,047 boilers owned by the interstate 
earriers. Of that number he found 48,768 to be defective, 
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the 3,377 before mentioned being so much out of order 
that it was positively dangerous to use them longer with- 
out a general overhauling. 

During the year there were 856 boiler accidents, with 
the number of casualties before mentioned. Naturally 
the great majority of them were of a comparatively trivial 
character, 165 being nothing more serious than burst 
water glasses and 243 consisting of defective squirt hose 
and connections. The burst water glasses caused only 
one death, and the defective squirt hose connections not 
one. 

Shell explosions caused: 27 deaths, crown sheet fail- 
ures, without contributory causes found, caused 35 deaths 
and crown sheet failures in which contributory causes 
were found caused 19 deaths. 


Claim Misrouting 





Two cases were argued before the Commission on 
December 14, presenting practically the same issues, 
namely, that of Bottsford & Barrett against the Penn- 
sylvania Railroad Co. et al., and Hoover, Owens, Rent- 
schler Co. against the Cincinnati, Hamilton & Dayton Rail- 
road Co. et al. The former involved the shipment of 
two carloads of red wheat from points in Michigan to 
Bellefonte, Pa. One car was routed by the shipper, the 
complainant, and the second was not specifically routed 
and, in consequence, both were forwarded via the New 
York Central. The consignee at Bellefonte desired Penn- 
sylvania delivery, and had so notified the shipper, but 
the latter had ignored that request. The consequence 
was that. when the shipments reached Bellefonte they 
arrived on the tracks of the Central Railroad of Penn- 
sylvania, and in order to get them back to the tracks 
of the consignee on the Pennsylvania Railroad switching 
charges were involved, amounting to $24 per car. The 
charges were based on the lowest class rate of 4 cents 
per 100 pounds as published in the tariffs, and the same 
rate would have applied, no matter by which route the 
shipments went forward. 

The action was brought by the shipper to recover 
the switching charges, or at least some part of them, 
upon the ground that they.were unreasonably high, based 
on their claim that the Pennsylvania carries a $5 per car 
switching charge at Bellefonte on traffic originating at 
points on the lines of the Central Railroad of Pennsyl- 
vania and consigned to Bellefonte. 

Counsel for the Pennsylvania Railroad, H. W. Bicklé, 
based his defense on three grounds: First, that the 
switching rate charge is necessary to protect its terminals 
at Bellefonte from the intrusion of its competitor, the 
Central Railroad of Pennsylvania, which is affiliated with 
interests with the Beach Creek Railroad, and so with the 
New York Central; second, that to put in a low per car 
switching rate is practically to open a new through 
route, without including the Pennsylvania Railroad in the 
line haul, as required by law; third, that the whole thing 
is due to the failure of the shipper to follow the routing 
instructions given by the consignee. 

In the latter case, Mr. Bicklé said, like the preceding, 
except that the shipment consisted of two cars of ma- 
chinery from Hamilton, O., to Harrisburg, Pa., the con- 
signee had not specified a routing, but the shipper spe- 
cifically routed the cars Interstate Dispatch, and they 
arrived in Harrisburg via the Philadelphia & Reading, 
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whereas they were routed on the Pennsylvania Railroad 
tracks. The same rate applied via the Interstate Dis- 
patch Route and the P. R. R. route. The contentions 
made by the complainant are the same as above. 

G. M. Stephens, on December 14, made the opening 
argument in the case of the Goodman Manufacturing Co. 
against the Pennsylvania et al., involving alleged mis- 
routing of a shipment of machinery—dynamo and engine. 
It appears there are several different routes available. 
Mr. Ballard, for the Pennsylvania, admitted that there 
was misrouting, but the question was as to the extent 
of liability of carriers as outlined in Conference Ruling 
15-B. It is simply a case of whether or not the shipper 
can be expected to bear part of the responsibility. No 
instructions were given, and the point of destination was 
not a town and, therefore, was an unknown quantity to 
the agent who started the shipment, so that it was routed 
in what he supposed would be the best way to route. 
Of the four routes afterward hunted up, one involved a 
considerable back haul; of the other routes a junction 
point was named which the originating carrier never 
used, and the question is whether an agent in a small 
town should be expected to know this unused route. He 
selected a customary junction point. On the other hand, 
the shippers had more than a month in which they knew 
they were going to move this shipment, which would 
have been ample time for them to look the matter up 
themselves. Mr. Ballard claims that the shippers were 
not justified in expecting the carrier to bear all the 
responsibility for securing the lowest best routing. As a 
matter of fact, it is claimed that any conclusion the agent 
reached would have been a guess. Mr. Clements suggests 
that he is rather a bad guesser that, out of 5 routes he 
should have guessed the highest, and the reasonable course 
would have been for him to consult the division freight 
agent. Counsel admitted that in some cases that might 
be the reasonable way; but in this case they wanted a 
prompt movement, and much time would have been lost 
had this plan been adopted. 

Chairman Clements suggested that the shipper 
was in even a worse position, as they would have no 
means of knowing. Counsel replied that they have some 
connection with the Mutual Freight Audit Co. Asked 
what that was, he replied, he was not sure; this brought 
Mr. Stephens to his feet with the remark, “It is first 
assistant to the devil, as the railroads consider it.” 


AUTHORIZES PAYMENT ACCOUNT OF OVERCHARGE. 

An order has been issued authorizing the payment 
to the California Commercial Association of the sum of 
$1,025.05, with interest at the rate of 6 per cent per 
annum since Oct. 27, 1907. This amount became due 
by reason of excessive charges on combined shipments 
from New York, N. Y., to San Francisco. The Com- 
mission had the matter under investigation for some 
time and, on June 22, 1908, and on the like date in 
1911, made reports as to the illegality of the rates and 
charges, and ordered the parties to the complaint, which 
were the association and the Wells-Fargo Express Co., 
to get together and check up the shipments involved 
for the purpose of arriving at the amount of reparation 
to be awarded. This was done, and the issuance of the 
present supplemental order will close the case, so far 
as the Commission is concerned. , 
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December 21, 1912 


MUST INCREASE TERMINALS 


Commerce Can Escape Disaster Only by Addi- 
tions to Facilities 


By JAMES J. HILL.* 





The commerce of the country can escape disaster 
only by additions to and enlargements of terminals. Be- 
tween 1909 and 1910 freight ton mileage grew 11. times 
as fast as trackage, and five times as fast as equipment. 
When the railroad yards are filled with cars that cannot 
be moved, the railroad loses a portion of its earnings; 
but the business man loses a larger share of his trade, and 
the workingman his employment. 

The public assumes that if encugh cars are provided 
they can be moved on schedule time from point of origin 
to destination, wherever these may be. This is not the 
real trouble. What is really needed is the greater move- 
ment of cars. There is but one possible remedy—en- 
larged terminals. 


How Can Capital Be Obtained? 

The main question back of that is financial. Large 
sums of money must be raised. What security can the 
railroads offer? Many of them have not only pledged 
their credit to the limit, but have absorbed a large share 
of their surplus earnings that in other countries would 
have been paid out in dividends. Gross revenues grow, 
but expense grows faster. During the first seven months 
of 1912 operating revenues increased 3.3 per cent per 
mile as compared with the same period in 1911; oper- 
ating expenses increased 4.9 per cent, and net operating 
revenue decreased 0.5 per cent. The additions to taxes 
and other incidental expenses will raise this figure. 

Ten or 15 years ago 4 per cent would bring in cap- 
ital for railroad improvements. The rate has advanced 
from 1% per cent to 2 per cent in little more than 10 
years: The railroads can pay money only as they are 
permitted to earn it. It is up to the people to say whether 
or not these terminals and other facilities shall be sup- 
plied, just as it is up to them to suffer the severest of 
the consequences if they are not. 

Two questions arise. The first is, “Why are the 
railways. not now in a position to borrow the money 
and build the terminals at once?” The second is, “What 
have the railways done to entitle them to confidence, to 
relief and to a more fair and generous treatment by 
the public?” 

Credit Impaired. 


The impairment of credit has come from decreased 
earning power and increased expenses. Rates have stead- 
ily declined. The average freight rate per ton-mile fell 
from 9.27 mills in 1890 to 7.53 in 1910. While revenue 
was shrinking, obligatory expenses have increased enor: 
mously. Employes decreased in 1911 by 29,611 as com- 
pared with 1910, while wages increased by $64,741,164. 
In 1890 taxes aggregated $31,207,469; in 1910, $103,795,- 
701; for 1911 they are estimated at $109,000,000, and 
may be a couple of millions more. The increase in 20 
years is 233 per cent. Each mile of line paid $199 in 
taxes in 1890, and $431 in 1910. 

Roads Deserve Confidence. 

The railroads of the United States are entitled to 

both confidence and relief because they have not abused 





*Abstract of an address delivered on December 19, at the 
annual dinner of the Railway Business Association in New York. 
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their trust in the matter of capitalization. While, to 
make possible the raising of money, stock bonuses un- 
doubtedly were given in their earlier history, it is true 
of them as a whole to-day that they have by far the 
smallest capitalization per mile in the world; and that 
they have kept their capitalization low by using for bet- 
terments millions of earnings which in Europe would 
have been handed over to stockholders, leaving the cost 
of improvements to be charged to capital account. Prob- 
ably $60,000 represents about the average actual capi- 
talization to-day. This figure is to be compared with the 
capitalization per mile in other countries as follows: 
United Kingdom, $275,040; England alone, $314,000; Ger- 
many, $109,788; France, $139,237. Our capitalization per 
mile is from one-half to one-fifth that of European coun- 
tries, partly because the initial cost of construction was 
greater there, but largely because of a difference in policy. 
The American railway makes improvements, so far as 
possible, out of earnings or surplus, leaving capital ac- 
count to carry only new construction. The European road 
distributes earnings among its stockholders, and issués 
new capital to provide necessary betterments. 

The American policy is in the public interest. It 
tends to keep fixed charges down. It became the American 
policy by choice, not by legal compulsion, at a time when 
managements had a liberty of action denied to them now. 


Roads Efficient, Rates Lowered. 


The railways are entitled to confidence and relief 
because they have displayed efficiency. The figures al- 
ready given show an increase of traffic in a year about 
five times as great as the increase of equipment and 11 
times the increase of mileage. Yet the machine has been 
hauling its load because efficiency has been developed. 
Heavier rails, larger engines, cars of greater capacity, 
increased train movement and the full utilization of 
equipment have kept business moving. The density of 
traffic in England, France and Germany should be as 
much greater than in the United States as the density 
in the middle exceeds that in the far western states. 
Yet the ton-miles per mile of road are: France, 496,939; 
United Kingdom, 529,622; Germany, 827,400; United 
States (1910), 1,071,086. 

They have shared their gains liberally with the people 
through rate reductions. It has become common to think 
of the progressive lowering of rates, while all other 
charges are rising, as the work of legislative compulsion. 
On the contrary, many of the most important reductions 
made in the past were voluntary. If railroad rates in 
the United States had increased as much in proportion 
as the prices of commodities and the wages of labor be- 
tween 1894 and 1909, the country’s bill for transportation 
for those 15 years would have been over seven Dillion 
dollars more than it was. 

If they are to furnish the necessary additions and 
provide new terminals, without which the traffic of the 
country can no more continue to move than a derelic? 
can voyage from port to port, the money will not come, 
as a magician catches coins, out of the air. It must 
be either earned or borrowed. 

The railroads should be permitted to earn and hold 
a surplus equal to 50 per cent of the amount they pay 
out in dividends, to be held for emergencies and applied 
to improved facilities. 


Everybody’s Duty to Help. 


The country cannot rise to the level of its duty or 
its opportunity until the scientific knowledge of the ex- 
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pert and the action of the just judge are applied to the 
settlement of economic issues. The American people 
must soon begin to realize how injuriously they are them- 
selves affected by a game that has been played for so 
many years with their business prosperity and their future 
welfare. The people must realize that regulation must 
not be strangulation. 

It is the duty of every business organization, of every 
business man, of capital interested in safe investment and 
labor interested in sure and remunerative employment, 
to help swing the country into line behind the only policy 
that can help and save them all. No pledge of national 
credit, no subsidy in cash, no immunity or privilege is 
asked; only freedom to raise on reasonable terms the 
capital without which the work cannot be done, implying 
necessarily freedom to earn on that capital the return 
without which it will not be forthcoming, and enough 
additional to make and keep railway equipment and serv- 
ice equal to the progress of invention and improvement 
and to the just expectations of the people. 


Suspended Tariffs 


By order entered December 13, Investigation and Sus- 
pension Docket No. 197, the Interstate Commerce Com- 
mission has suspended from Dec. 14, 1912, until April 
13, 1913, certain items in Washington-Virginia Railway 
Co. tariff I. C. C. 11. 

The suspended items advance the one-way and round- 
trip fares between Washington, D. C., and Petty, Fox, 
Fort Berry, Peyton, Nauck and Green Valley, Va. Be- 
tween Washington and the points named the present 
one-way fare is 10 cents and the round-trip fare 20 cents. 
The suspended items advance the one-way fare to 15 
cents and the round-trip fare to 25 cents. 








By supplemental order entered under date of Decem- 
ber 11, in Investigation and Suspension Docket 184, the 
Interstate Commerce Commission has suspended until 
Mareh 31, 1913, the following tariffs, effective December 
15, except as otherwise noted: 

M. P. Washburn, agent. Supplement No. 13 to I. C. 
C. No. 86, effective Dec. 20, 1912. 

Illinois Central Railroad Co., the Yazoo & Mississippi 
Valley Railroad Co. Supplement No. 20 to I. C, C. No. 
4278, effective Dec. 20, 1912. 

Louisville & Nashville R. R. Co. Supplement No. 9 
to I. C. C. No. 260, effective Dec. 20, 1912; Supplement 
No. 11 to I. C. C. No, A-11673, effective Dec. 20, 1912. 

Louisiana Railway & Navigation Co. I. C. C. No. 
A-563, effective Jan. 1, 1913; I. C. C. No. A-564, effective 
Dec. 27, 1912. : 

The Missouri Pacific Railway Co., St. Louis, Iron 
Mountain & Southern Ry. Co. I. C. GC. No. A-2222. 

Missouri & North Arkansas Railroad. Geo. L. Sands, 
Jesse McDonald and W. S. Holt, receivers. Supplement 
No. 1 to I. C. C. No. 286, effective Dec. 31, 1912. 

St. Louis & San Francisco Railroad Co. Supplement 
No. 12 to I. C. C. No. 6190, effective Dec. 20 and 31, 1912. 

These tariffs contain advances in rates for the trans- 
portation of hardwood lumber and articles taking same 
rates from points in Arkansas, Louisiana and other states 
to Memphis, Tenn., St. Louis, Mo., and other points of 
destination similar to the advances which were sus- 
pended by the Commission’s original order in the same 
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docket under date of November 23. The advances aver- 
age about 2 cents per 100 pounds. 





By order entered December 7, Investigation and Sus- 
pension Docket No. 196, the Interstate Commerce Com- 
misson has suspended until April 14, 1913, the following 
tariffs, effective Dec, 15, 1912, except as otherwise noted 
below: 

The Baltimore & Ohio Railroad Co. Supplement No. 
4 to B. & O. Coal and Coke Series, I. C. C. No. 722; 
Supplement No. 5 to B. & O. Coal and Coke Series, I. C. 
C. No. 722. 

The Chesapeake & Ohio Railway Co. of Indiana. Sup 
plement No. 10 to I. C. C. No. 30, effective Dec, 16, 1912. 

The Chicago & Alton Railroad Co. Supplement No. 
4 to I. C. C. No. A-388, effective Dec. 26, 1912. 

Chicago & Eastern Illinois Railroad Co., St. Louis 
& San Francisco Railroad Co. Supplement No. 25 to 
I, C. C. No, 2576. 

Chicago, Burlington & Quincy Railroad Co. Supple- 
ment No. 3 to C., B. & Q. I. C, C. No. 10688; Supplement 
No. 4 to C., B. & Q. I. C. C. No. 10688. 

Chicago, Indiana & Southern Railroad. 
No. 5 to I, C. C. No. 1540. 

Chicago, Terre Haute & Southeastern Railway Co. 
Supplement No. 2 to I. C. C. No. 36. 

The Cleveland, Cincinnati, Chicago & St. Louis Rail- 
way Co. Supplement No. 5 to I. C. C. No. 5950. 

Erie Railroad Co. Supplement No. 6 to I. C. C. No. 
A-4415; Supplement No. 7 to I. C. C. No. A-4415. 

Grand Trunk Railway System (lines west of Detroit 
and St. Ciair rivers). Supplement No. 4 to G. T. L. W. 
I. C. C. No, A-1459; Supplement No. 5 to G. T. L. W. 
I. C. C. No, A-1459. 

Illinois Central Railroad Co. 
I, C. C. No. E-1220. 

The Lake Shore & Michigan Southern Ry. Co. Sup- 
plement No. 5 to I. C. C. No. A-2802. 

Michigan Central Railroad Co. Supplement No. 6 
to I. C. C. No. 4131; Supplement No. 7 to I. C. C. No. 
4131. 

The New York, Chicago and St. Louis Railroad Co. 
Supplement No. 3 to I. C. C. No, 3217; Supplement No. 
4 to I. C. C. No. 3217. 

Pennsylvania Co. Supplement No. 5 to I. C. C. 
F-356; Supplement No. 6 to I. C. C. F-356. 

The Pittsburgh, Cincinnati, Chicago & St. Louis Ry. 
Co, Supplement No. 4 to I. C, C, P-384; Supplement No. 
5 to I. C. C. P-384. 

The Wabash Railroad Co. Supplement No. 5 to I. C. 
C. No. 2815, effective Jan. 7, 1913. 

The tariffs which have been suspended advance the 
charges for switching coal and coke at Chicago from 
connecting carriers to industries and coal yards on the 
tracks of the Chicago, Milwaukee & St. Paul Railway 
within the Chicago switching district by amounts ranging 
from 6 to 12 cents per ton. The advance charges which 
have been suspended would apply to substantially all! 
shipments of coal and coke from the lines of the carriers 
above mentioned. 


Supplement 


Supplement No. 6 to 





By order entered December 5, Investigation and Sus- 
pension Docket No. 145, the Interstate Commerce Com- 
mission has further, suspended from Dec. 17, 1912, until 
June 17, 1913, the following tariffs, which advance rates 
for the transportation of lumber, carloads, from Lockhart, 
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Ala., Samson, Ala., and other points to Washington, D. C., 
Baltimore Md., and other destinations: 

E. H. Hinton, agent, supplement No. 9 to I. C. C. No. 
A-43; supplement No. 10 to I. C. C. No. A-43; supplement 
No. 9 to Eastern Lumber Tariff No. 1; supplement No. 
10 to Eastern Lumber Tariff No. 1. 

These tariffs were originally suspended from August 
19 until December 17. 


By order entered December 5, Investigation and Sus- 
pension Docket 147, the Interstate Commerce Commission 
has further suspended from Dec. 20, 1912, until June 20, 
1913, certain schedules in the following tariffs, which 
advance rates for the transportation of cement, paving 
or roofing, and other commodities, in carloads, from Chi- 
cago, Ill., Milwaukee, Wis., and other points to destina- 
tions in South Dakota, North Dakota, Montana and 
other states: : 

Chicago, Milwaukee & St. Paul Railway. C., M. & St. 
P., I. C. C. No. B-2569. 

C. C. McCain, agent. I. C. C. No, 9. 

Eugene Morris, agent. I C. C. No. 340. 

R. H. Countiss, agent. I, C. C. No. 949. 

Transcontinental Freight Bureau Tariff No. 14-A. 

These schedules were originally suspended from 
August 22 until December 20. 

By order entered December 5, Investigation and Sus- 
pension Docket 150, the Interstate Commerce Commission 
has further suspended from Dec. 21, 1912, until June 21, 
1913, certain schedules in Supplements 5 and 6 to Cen- 
tral Railroad Co. of New Jersey tariff, I. C. C. No. 4210, 
and Supplement 4 to the same company’s I. C. C, S-4214, 
which advance rates for the transportation of manganese 
ore, imported, in carloads, from Elizabethport, N. J., to 
Rochester, N. Y.; Buffalo, N. Y.; Pittsburgh, Pa., and 
other destinations. ‘These schedules were originally sus- 
pended from August 23 until December 21. 

By order entered December 5, Investigation and Sus- 
pension Dockets 149 and 149-A, the Interstate Commerce 
Commission has further suspended from Dec. 24, 1912, 
until June 24, 1913, Supplement 7 to Cleveland, Cin- 
cinnati, Chicago & St Louis Railway tariff I. C. C. 5718 
and Wabash Railroad tariff I. C. C. 3095, which advance 
rates for the transportation of coal from Hillsboro, Ed- 
wardsville and other points in Illinois to Davenport, Ia., 
and other points. These tariffs were originally sus- 
pended from August 26 until December 24. 


Wants Release of Cars 


The case of Du Mee, Low & Co. against the Penn- 
sylvania Railroad Co. et al. grows out of an effort on 
the part of the carriers to bring about a speedy release 
of cars, and involves an attack on a rule put in effect 
June 1, 1912, by the Pennsylvania Railroad Co. and the 
Philadelphia & Reading, on the- ground that the rule, as 
changed, brings about a discrimination as against Phila- 
delphia. 

The need for the change in rules was brought about 
by the fact that on freight consigned to the various At- 
lantic ports for export the carriers generally allow 30 
days’ free time while the shipments are held in the cars 
awaiting the arrival of ocean-going carriers. If the ship- 
ments are held for more than 30 days a charge is made. 

The rule put in effect by the railroads above named 
reduced this free period from 30 days to 10 days on traffic 
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originating in Philadelphia consigned to Philadelphia for 
export, or in cases where, as a matter of fact, the car- 
riers are asked to perform merely a drayage service. 

The reason urged by the carriers by H. W. Biklé is 
that the Philadelphia shippers have been abusing the 
privilege allowed under the old rule, and this practice 
has resulted in an undue detention of cars. 

C. W. Conard, for the De Mee interests, urges that 
the change in rules is effective only in Philadelphia and 
is therefore discriminatory; that they are compelled to 
put the ‘cotton in storage awaiting a steamer. It was 
urged that it cost too much to handle the business against 
this one wharf and one shipper. 

All of this business begins, starts and is wholly for 
export. They ask that carriers be requested to desist 
from their tariffs containing this new rule. This whole 
controversy is one growing out of a personal quarrel. 

Mr. Biklé set forth the facts as stated above. There 
is no other port at which similar abuses have developed. 
What they are asking for is a drayage and not a trans- 
portation movement. The only cotton involved, he 
claims, is that coming in locally, and which is held for 
examinatian in Philadelphia, and then shipped out locally 
to the piers, and it would be difficult to devise any other 
method. 

From conversation overheard to-day it developed 
that during the past week 1,000 bales of cotton have been 
shipped to Boston and another 1,000 bales to New York, 
on through bills of lading, for export and on which the 
shippers have unlimited storage, while the same parties 
have not shipped a single bale to Philadelphia. 

At the session of the Commission on December 13 
and resuming the argument in the case of Du Mee & 
Low against the Pennsylvania et al, Mr. Bickle stated 
that the conditions under the old rule became so acute 
that they were justified in changing the rule. The actual 
holding of the cars ran from 12 to 45 days, with an av- 
erage of 27 days, while on all export shipments in 1911 
the detention averaged 4 days on the Pennsylvania and 
an average of 6 days on the P. & R. 

The 30-day period was for two reasons: First, the 
competition between the ports, and, second, because it 
is difficult for a shipper from the West to determine 
when he can get his ocean transportation, but there is not 
this need as to local shipments where it is entirely pos- 
sible to find out just what time a vessel will arrive. 


Riveted Pipe Is Delicate 





On December 13 argument was had before the full 
Commission in the matter of the complaint brought by 
the Vulcan Iron Works Co. against the Atchison, Topeka 
& Santa Fe, involving rates on riveted pipe and sheet 
steel to Denver, and other sheet steel material, which 
now moves under fifth class. It appears that this rate 
is $1.11, while on wrought-iron pipe there is a commodity 
rate of 45 cents to Salt Lake City. W. F. Dickinson, for 
the defendants, urges that there is no actual competition 
between these two articles. The former is a “very deli- 
cate article,” requiring great care in handling, is much 
more valuable and has a minimum of 24,000 pounds, 
whereas wrought-iron pipe loads to 46,000 pounds. Sheet 
steel is valued at Pittsburgh from $28 to $47, while 
wrought-iron pipe is only worth $33 as an upset price. 
Wrought-iron pipe can, if necessary, be shipped in open 


1042 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


cars, whereas sheet steel must be shipped in closed-tight 
cars to protect from moisture, and there are more loss 
and damage claims on sheet steel than on any other class 
of steel, all of which should be considered in fixing rates. 

It is urged that it is impossible to differentiate be- 
tween fabricated and manufactured structural steel. It 
was also urged by Chas. L, Belsterling of Pittsburgh, 
representing the interveners—Illinois Steel Co. and others 
—that it is practically impossible to differentiate between 
the fabricated and unfabricated structural steel for classi- 
fication for tariff purposes. He further urges that it 
would be practically impossible to make divisions for 
tariff purposes without creating discriminations. The 
hoary age of the present rates and methods was urged 
as a pressing reason why they should not be changed 
and bring about large possible losses to the steel com- 
pany. 

Mr. Dinius takes an entirely variant view of the 
matter, and says the plain iron and steel] materials valued 
from $25 to $28 per ton are what are involved; also that 
the higher grades do not move in carload lots, but as 
a rule are shipped with high-class traffic, and do not at 
all move as do the low grades. He urges there is noth- 
ing more desirable than these iron bars, steel bars, steel 
plates, and structural steel, not fabricated, are highly de- 
sirable as articles of freight, yet they pay a much higher 
rate than some other materials not nearly so desirable 
from a transportation standpoint. They ask a less than 
fifth-class rate on all these materials. It is also urged 
that Denver manufacturers cannot compete on the 62- 
cent rate from Mississippi River points to Denver as 
against rates of from 25 cents to 45 cents on manufac- 
tured articles. 

He made the rather startling statement that they are 
confronted with the same cost prices on raw material 
from Colorado plants (the Colorado Fuel & Iron Co.) as 
from Pittsburgh, the prices being so adjusted, 

They have a factory at Denver fully equipped to 
manufacture and an available home market, but neither 
can be availed of under present rates. They claim the 
carriers have no right to put up rates so as to keep them 
out of the best market in the country. They have asked 
for a rate of 40 cents, although counsel admitted that a 
rate of 43 cents would be a great help. 

Mr. Dickinson, replying to Chairman Prouty’s ques- 
tion why they should maintain higher rates on raw ma- 
terials than on finished products, stated that it was be- 
cause they were more valuable and that they are prop 
erly rated as it is, and there is no reason why they should 
be changed; also because there has been a scramble be- 
tween the railroads for the carriage of the finished items. 
If the Commission should reduce the fifth class it would 
carry it almost back to the Missouri River, for which 
there is no justification. He stated they were willing to 
put in fabrication privileges on their line. 


GRAND RAPIDS CLUB ELECTS, 

At a regular meeting of the Grand Rapids (Mich.) 
Traffic Club, held on December 12, the following officers 
were elected: President, Charles H. Lilley, agent Ameri- 
can Express Co.; first vice-president, Edward D. Smith, 
traffic manager Voigt Milling Co.; second vice-president, 
B. P. Shaunessey, traffic manager Grand Rapids Show 
Case Co.; secretary, James Bale, traffic manager Grand 
Rapids Plaster Co.; treasurer, J. F. Morrison. A paper 
on “Claims” was presented by S. L. Vaughan, traffic man- 
ager Grand Rapids, Grand Haven & Muskegon Railway. 
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LET GOVERNMENT SUBSCRIBE 


Clover Leaf President Suggests that Regulative 
Powers Be Required to Take a 
Little Stock 





At the annual meeting and banquet of the Transpor- 
tation Club of Toledo on-November 30, President Walter 
L. Ross, of the Toledo, Peoria & Western, discussing vari- 
ous railway problems, among other things, spoke as fol- 
lows: 


Regulation is coming, and coming so fast that there 
is no need to go back over the reasons and arguments that 
have been advanced for it. You can remember most of 
them, 


While we must have regulation, let us get it up-to-date 
and down-to-the-minute. We have always had it. We have 
had 48 varieties of it, one for each different state, each of 
these different varieties bigger and heavier than any 
grandfather’s clock, with heavier weights and more com- 
plicated works. Let us get one central and universal regu- 
lator. I don’t really care how expensive you may make it. 
Let it be solid gold-cased, 23 jeweled, with chronometer 
escapement, and above all things let it be adjusted care- 
fully to temperature and climatic conditions, so that it 
will keep the same time in Connecticut as in California, 
in Michigan as in New Mexico. 


We all believe in railroad regulation, but it should 
work both ways. It should protect the men whose busi- 
ness depends upon the railway, from injustice or imposi- 
tion. But the real regulation to which we are looking for- 
ward will also protect the railways from other classes. 


Before we can have further extension and develop- 
ment of our transportation systems, there must be a modi- 
fication of some of the influences that have been upper- 
most in the regulation of railroads in the past. We must 
be given the “square deal” that will enable us to guaran- 
tee fair returns to the investors, without whose money we 
cannot continue to make the extensions and betterments 
that the constantly increasing business of this country de- 
mands. ; 


We have only transportation and service to sell. The 
price of the first is regulated by law, and the amount of 
the latter is regulated by our ability to convince investors 
that the business is a safe and profitable one, and the 
statement of net earnings by the average road is not over- 
poweringly convincing in that line. 


Government ownership at the present time would be a 
mistake. I believe that the great majority of our people 
will agree to that closer supervision by the government 
commissions is insistent, and I believe it will be persisted, 
and what the people persist in demanding they always 
get. Neither governments nor corporations can stand 
against it.~ But if the railroads of this country are to mee! 
even the present pressing needs for betterments and ex- 
tensions, to meet the growing traffic, they must have 
money, and to get money for these improvements they 
must sell stocks, bonds, or other securities. 


In view of government supervision, both state and na- 
tional, of the railroads’ operations and earnings, might it 
not be well for them to be required by law to subscribe at 
par for a small percentage of all outstanding railroad 
stocks and bonds, and take the same percentage propor- 
tion of new issues? This might give the various commis- 
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sions for the government a financial as well as a political 
responsibility in the transportation interests of the coun- 
try. 

It is my belief that such responsibility would breed 
conservatism. With one billion railroad securities, stocks 
and bonds in the United States and state treasuries, it is 
more than likely just and equitable returns on moneys in- 
vested, plus proper maintenance and betterments, would 
be permitted, and that’s what we all want, nothing more. 

At the present time all railroads are having difficulty 
obtaining new money for additions and betterments, more 
cars, more tracks, etc. This is because of the uncertainty 
of returns on railroad securities. Such a policy on the 
part of the government should make it easier to raise 
money with which to provide additional and better trans- 
portation facilities. 

In my judgment, one of the greatest questions to be 
solved and to have consideration, next to finances, is the 
question of terminals. How shall they best be used to 
serve the communities reached by them, economically, and 
without waste or duplication? How shall the duplicate use 
of expensive properties be avoided and at the same time 
give satisfactory service to the communities depending 
upon them? 

Of course, it may be argued that railroads having ad- 
vantage in terminals in a city like Toledo would be the 
losers in having to give up their terminals, but in roughly 
sketching this proposed plan it is no part of my intention 
to have them give up these terminals. The terminal com- 
pany should issue bonds guaranteed by all the railroads 
using the terminal company’s tracks and facilities, to pay 
for the individual facilities of each line, as at present or- 
ganized and operated. Each line would then be an equal 
owner with each other line in the city of Toledo, in all the 
terminal facilities within the zone so defined. There 
would be neither injustice nor confiscation. 

I believe that as a further guarantee of fairness to all 
and a just consideration for the general good, the city it- 
self should be a co-partner with the railroads in such ter- 
minals, and as such the city should have properly selected 
representatives on the board of the terminal company. 

This arrangement would eliminate the question of 
compensation for the use of streets, and it would take 
away the consideration of additional track construction 
from the political standpoint of the city. Nor should the 
city be a non-participating partner in the arrangement so 
far as financial consideration and recompense is concerned. 

The operation of the entire terminals by one company 
would eliminate the duplication of switching tracks and 
switching service to a great extent; would also eliminate 
many hazardous crossings. There would be a further say- 
ing in the decreased number of switch engines that would 
be needed to handle the business, and this in turn would, 
to some extent at least, decrease the smoke nuisance. The 
city having an interest in the terminal company, it would 
simplify the questions relating to the crossing of streets 
and increased trackage. Having an interest in the earn- 
ings, these questions could be reduced to a strictly busi- 
ness basis. 

It is a. good sentiment for those of us who gather in 
friendly spirit to discuss this problem. The shippers’ and 
the transportation interests are really the father and 
mother of all the really big legitimate business that has 
made this country rich and great. And if we will only ge: 
together in a spirit of fairness and decency, I feel sure 
that the public, through its legislative channels and others, 
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will see that we get a square deal, and that is all that any 
of us are asking. It is all that any of us should ask. 


Says Coal Rates Must Be Adjusted 





The Sheridan Chamber of Commerce counsel, E. P. 
Smith, argued the merits on December 7 presented by 
their three complaints against the Chicago, Burlington 
& Quincy, in which they are attacking a rate of $4.15 on 
coal from Sheridan into the Northwest territory, as 
against a $3.35 rate from the Zeigler mines, the latter 
moving under joint rates which are denied to the Sheri- 
dan coal shippers. They ask for the publication of a 
joint through rate from Sheridan to Nebraska consuming 
points, a small portion of territory in South Dakota, at 
Chamberlin. Under present conditions they can only get 
into that territory under adverse business conditions, 
which make it a case of coal at any price. To that point 
they ask a $3.95 rate. The Billings rate is $1, from Red 
Lodge 75 cents and Bear Creek at $1. While it is not 
contending that there is a market at Billings, yet it is 
a gateway; yet as to Red Lodge and Bear Creek rates 
into Billings, they are in almost all cases absorbed; 
whereas from Billings there is no such absorption al- 
lowed. As Bear Creek and Sheridan coal both originate 
on other lines, the treatment should be the same as from 
Bear Creek, 


He terms all these coal rates outrageously high, 
being over the carload rates on cattle and other superior 
materials, and he states there will be a matinee some 
day, when all these matters will have to be threshed 
out. Nebraska, without a pound of coal and with towns 
growing up all over the country, should be allowed access 
to all mines on equal terms. 


C. C. Wright of the Northwestern denies there is any 
basis for a charge of discrimination. He admitted that 
they have put in out-of-line rates in an effort to stimulate 
mine development along their line, most of which, how- 
ever, has died out, with the exception of some develop- 
ment still going on at Hudson, which has an advantage 
in the rate of 50 cents under Sheridan. He urges the 
rates in effect are less to-day than the rates laid down by 
the Commission in the Walsenburg territory. He showed 
that in many points the Sheridan is to-day enjoying ad- 
vantages over the Hudson mines. 


J. W. Donnelly appeared for the Northern Pacific, and 
set forth the conditions on that road, on a branch of 
which there are coal mines at Bridger, Fraunberg, Red 
Lodge and Joliet. He contends there is a through rate 
in effect from Sheridan via Billings, but it is the through 
rate made up of a local to Billings plus the blanket be- 
yond. He admits that while the rates from Sheridan 
are higher than they are on some other lines, still they 
are unusually low. Bear Creek mines sell coal East and 
West under 35-cent differential, but they do pay it and 
do business under it, but he thinks that neither mine can 
compete in the Seattle markets with the Roslyn coal from 
Canada. 


R. B. Scott, for the Chicago, Burlington & Quincy, 
says that his company has purchased a large portion of 
the output, and therefore they have no complaint coming 
at all with reference to this traffic, which is extremely 
difficult and expensive. The Commission has taken the 
matter under advisement. 
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Conducted by 


CHARLES CONRADIS, © 
General Counsel, The Traffic Service Bureau, 


In this department we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their Inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


All Carriers to a Classification Should Be Made Parties 
In Action Concerning Same—Surrender of Bill 
of Lading Required in Order Consign- 
ments. 


illinois —‘“1. If a group of roads operating into the 
same classification territory have a certain rule in effect 
that a shipper considers unreasonable, can he select a 
specific instance with one road and then name it and 
the other roads in his complaint to the Commission, so 
that, in case of a favorable decision from that body, the 
ruling will be equally binding upon all the roads named 
(the same principle being involved), although the act 
specifically complained of was in connection with only 
one road? 


“2. John Doe bills a car to his order, notify Wm. 
Jones, and bill of lading is sent to bank. The X. Y. Z. 
agent knows Jones and releases car to him without sur- 
render of bill of lading. Whom should John Doe look 
to for his money, the railroad company or Jones, and 
is a case of this kind within the jurisdiction of the 
Interstate Commerce Commission, or is it one to be 
decided in the courts?” 


1. Where a complaint relates to matters in which 
two or more carriers, engaged in transportation by con- 
tinuous carriage or shipment, are interested, the several 
carriers transporting any carriage or shipment are and 
should be made proper parties defendant. As the various 
classifications are filed with the Interstate Commerce Com- 
mission by agents authoritatively acting for and on 
behalf of nearly all of the carriers operating within the 
territory covered by a designated classification, it nat- 
urally follows that all such carriers are governed by the 
rules contained therein, and are interested, in the sense 
above stated, and should be made defendants in an action 
involving the reasonableness of such rule or regulation, 
whether the specific act complained of was committed 
by only one or by all of said carriers. 


2. Where, as is the case in order bills of lading 
requiring the proper indorsement and surrender of the 
same before the delivery of the property, the carrier 
delivers the shipment to the party notified wifhout his 
surrender of the bill of lading, it would be liable for 
the value of the same. The shipper may, in such in- 
stances, institute action for conversion against the car- 
rier, or may, in his election, bring an action on implied 
contract against the party notified, if he has accepted 
the goods. It has, however, been held that if the party 
notified paid the amount to the bank, though the bill 
of lading was not produced, that the carrier was not 
liable. Such an action being one in damages, not attrib- 
utable to any violation of the provisions of the act, must 
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be brought in some court of competent jurisdiction, and 
not before the Commission. 
. * ~ * 
Limitation Period for Overcharge Claims in Federal 
Courts, 


Alabama.—“We made a claim to recover overcharges 
on an interstate shipment, moving on Jan. 9, 1909, origi- 
nating with a carrier located entirely within the state 
of Mississippi, which the carrier defends on the ground 
that the claim was not filed within three years from the 
time the shipment moved and is therefore barred by 
the statute of limitation. Can you advise us in regard 
to the Mississippi law on this matter through the col- 
umns’of your valuable publication?” 

Section 3099, page 902, chapter 87, of Mississippi 
Code, 1906, provides that “actions on open account or 
stated account not acknowledged in writing, or signed 
by the debtor, and on any unwritten contract, express 
or implied, shall be commenced within three years next 
after the cause of such action accrued, and not after.” 
The claim in question being founded upon a contract 
implied would be barred on Jan. 9, 1912, if brought 
within the Mississippi courts. 


* * * 
When Local Billing Permissible to Avoid Higher Through 
Rate. 


INlinois.—“It is our understanding that the Commis- 
sion has ruled that it is not permissible to consign a 
shipment to a junction point and rebill it to final des- 
tination when the through rate via the same route is in 
excess of the sum of the locals. Will you kindly advise 
whether our understanding is correct?” 

The Commission has not exactly held that a shipper 
cannot bill to junction point and from that point bill to 
final delivery point, when the through rate via said route 
is in excess of the sum of the locals. To the contrary, 
it held, in the case of Morgan et al. vs. M., K. & T. Ry. 
Co. et al., 12 I. C. C., 525, that “it is well settled that a 
shipper has the right to consign a shipment to a given 
point, pay charges upon it, assume custody and take 
possession of the property, and later reship it to another 
point under rates lawfully applicable to such shipment.” 
The particular thing enjoined in such shipments is that 
the carrier, or its agent, must not act, at the junction 
point, as forwarding or reconsigning agent for the shipper 
for the purpose of evading or defeating the application 
of a through rate. If the shipment actually or con- 
structively passes into the possession of the shipper, at 
junction point, and he pays the freight charges at that 
point, or in any manner assumes custody of the goods, 
under such circumstances, the shipper may enjoy the 
benefit of the local rate in and the local rate out on re- 
shipment. Wood Butter Co. vs. C., C., C. & St. L. Ry. 
Co. et al., 16 I C C., 374. 


* * * 
Leasing Property in Consideration of Lessee’s Shipments. 


Louisiana.—“The president of a certain common car- 
rier in this territory sold to a certain lumber company 
a large body of timber, one of the conditions being that 
the lumber company would route the entire products of 
that certain timber via the carrier in question. The 
timber was not sold by the railroad company to the lum- 
ber company, but was sold by the railroad company’s 
president as an individual proposition. It runs in my 
mind that I have somewhere seen a decision that a con- 
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tract of this kind is illegal. If you have knowledge of 
a decision of this character, will you be good enough to 
give me reference thereto?” 

The Commission once informally passed upon a case 
something like the following: A carrier leased a part of 
its property to a certain industry under a contract which 
contained the obligation on the part of the lessee in- 
dustry to make all of its shipments via the line of the 
lessor carrier. The Commission expressed doubt as to 
the propriety of such an arrangement, on the ground 
that it plainly implies that the traffic so furnished by 
the lessee and so secured by the lessor is an important 
and substantial consideration, and would, therefore, be 
an unlawful device or discrimination. The carrier in 
question filed a suit in the United States courts to annul 
the contract, and you might ascertain the judicial deter- 
mination of the question by referring to C., C., C. & St. 
L. R. R. Co. vs. I. C. Hirsh Iron, Steel & Wire Co., in the 
Circuit Court, 6th Circuit. 

In our opinion, the fact that in the case you submit, 
the president, instead of the carrier itself, was the lessor, 
would make no difference, if it can in anywise be shown 
that the carrier, is the beneficiary of the arrangement 
made. 


Law of North Carolina Concerning Notice of Arrival of 
Shipment. 


Pennsylivania.—“Will you kindly refer to issue of 
The Traffic World and Traffic Bulletin, dated Feb. 23, 
1912, where, in answer to a Pennsylvania correspondent, 
you state, in part, as follows, concerning question of 
notice to consignor in ‘order’ shipments: ‘The law of 
North Carolina has followed the Massachusetts rule, Neal 
vs. R. R. 8 Jones 482, Chalk vs. R. R., 85 N. C., 423. This 
rule is that the carrier need not give notice of arrival 
of the goods to the owner thereof, be he consignee or 
consignor.’ We observe, in Opinion No. 2, April session, 
1911, of the U. S. Commerce Court, relating to this same 
feature, statement is made as follows: ‘The railroads 
are bound only to carry the goods to the depot or station 
to which they are destined and either hold or place 
them in a warehouse ready for delivery whenever the 
consignee or owner calls for them, after notifying the 
consignee or owner of their readiness to deliver.’ Ref- 
erence being made to Chalk vs. Charlotte, etc., R. R. Co., 
85 N. C., 423. 

“You will observe that in the two statements, as 
quoted, there is a confliction concerning the feature of 
necessity of notifying the consignee or owner, and would 
ask that you advise specifically as to whether traffic, 
either on straight or ‘order and notify’ consignment, re- 
quires notification of consignee, when destined to North 
Carolina points.” 

The express language of the North Carolina court in 
said case is as follows: “The directions given to the 
jury that the liability of the defendant as a common 
carrier passed into that of a warehouseman at, if not 
before, the time when the freight bill was paid, if it did 
not then terminate by delivery and acceptance, is, in 
our opinion, a correct exposition of the law governing 
that class of public agencies in relation to those whose 
goods they transport and is warranted by well-settled 
decisions in this and other states, and the rule itself is 
reasonable and just.” The court then goes on and cites 
Massachusetts authorities in support of this contention. 

Now, the law in Massachusetts is that when the goods 
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have reached their destination and are ready for delivery, 
to the consignee, the carrier’s duty as carrier termisates 
and that of warehouseman begins without regard to notice 
to the consignee or a reasonable time for removal of the 
goods. Rice vs. Hart, 118 Mass., 201; Hall vs. Boston, 
etc., 14 Allen, 439; Norway Plains Co. vs. Boston, etc., 
I Gray, 263; Thomas vs. Boston, etc., 10 Metc., 472. 

These Massachusetts cases cited by the court in 85 
N. C., 423, as well as the earlier decisions by the same 
court, are almost conclusive that the carrier need not 
give notice of arrival to either consignee or consignor. 
In the case of Hilliard vs. Wilmington & Weldon R. R. 
Co., 51 N. C., 343, the court substantially held that the 
depositing of the commodity in the company’s warehouses 
at the point of delivery exonerates it from the liability 
of a common carrier, and that it was thenceforth only 
bound as a warehouseman. The necessity of notice, under 
ordinary circumstances, to terminate the character of a 
common carrier and attach that of warehouseman, as 
applied to railroads, and the nature and extent of such 
notice, was discussed, bui not decided in that case. In 
Neal & Co. vs. Wilmington & Weldon R. R. Co., 53 N. C., 
482, the court held that “where freight is carried on a 
railroad, from station to station, if the owner is not 
ready to receive it at its destination, the duty of carrier 
is discharged by placing it in the warehouse of the com- 
pany without giving notice to the owner or consignee. 
It is certainly not required of the warehouseman, at the 
railroad station, to notify consignee, living at a distance, 
of the arrival of his goods, either through the mails or 
otherwise.” r 

Based on the foregoing decisions, we are of the opin- 
ion that neither straight nor “order and notify” consign- 
ments require notification of arrival to consignee, when 
destined to North Carolina points, excepting in so far as 
the requirements of Circular No. 36, promulgated by the 
North Carolina Corporation Commission, may be legally 
binding upon the carriers. 


As to Transit Rules 





As a farewell to this year of hard work, the Com- 
mission, on December 30, will again take up the vexa- 
tious transit question with a view to hearing every ship- 
per who has a complaint to make against the way in 
which the carriers have undertaken to carry out the 
views of the Commission expressed in the order on that 
subject. 

The grain men have filed many protests against the 
manner and methods of the carriers, especially directed 
against the increase in the charges. These matters will 
be placed before the carriers at the hearings to be begun 
on the day indicated, for such explanations as they may 
desire to make. 

Lumber and cotton men have made similar com- 
plaints, and they desire a further hearing on the subject. 
The cotton men do not like the tariffs the carriers have 
filed. The Commission will investigate all the matters 
touched upon in the protests and will hear any other 
parties who have‘ complaints to make with regard to 
the transit privilege upon any commodity. 


WITHDRAWN FROM ARGUMENT. 
The case of W. E. Dinneen et al. against the Union 
Pacific et al. was withdrawn from argument, as counsel 
on both sides had agreed to submit the case on brief. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 








5335. The Atlantic Packing Co. et al. 
of Baltimore vs. American Express 
Co. et al. 

Allege undue discrimination in 
the pick-up service of the express 
companies in Baltimore in that 
while they pick up free fresh fish, 
crabs, crab meat ahd raw clams 
they refuse to pick up packages 
containing raw oysters without ex- 
tra charge. Demand that the ex- 
press companies perform such pick- 
up service for oysters and make 
reparation. 

5346. Auburn & Alton Coal Co. et al. 
against Atchison, Topeka & Santa 
Fe et al. 

Alleges unjust and undue disad- 
vantage, undue and unfair prefer- 
ence and advantage to their com- 
petitors arising out of the group 
system of making coal rates from 
the mines in and about Springfield, 
Ill., north of the south line of Chris- 
tian county. Demands cease and 
desist order, and the establishment 
of non-preferential and non-preju- 
dicial rate groups. 

No. 5331. Central Coal & Coke Co, vs. 
the Missouri and Louisiana R. R. Co. 
et al. 

Excessive rates on shipments of 
coal from Bonanza, Ark., to destina- 
tions in Oklahoma, Missouri, Iowa, 
Kansas and Nebraska, during the 
interim between September, 1910, 
and February 27, 1911, by reason of 
the cancelation of joint through rates 
and the substitution therefor of rates 
made up of the combinations of the 


locals. Reparation demanded of 
$2,989.54. 
5339. Coosa Lumber Co., of Gadsden, 


Ala., against the Southern Railway 
Co. et al. 

Unjust, unreasonable and discrimi- 
natory rates on shipments of lum- 
ber from Covin, Ala., to Cincinnati, 
O. Reparation demanded and the 
establishment of maxima rates. 

5333. Thomas C. Edwards, Alvin, 
Tex., vs. Gulf, Colorado & Santa Fe 
et al. 

Alleges that rates of 26c and 
28.5¢e on hay from points in Louisi- 
ana to Alvin, Tex., are unjust and 
unreasonable because they exceed 
the old rate of 22.5c. Demands rea- 
sonable rate and reparation on 15 
carloads. 


No. 5329. N. E. Electric Co. of Den- 
ver, Colo., vs. C. R. I. & P. 

Alleges that rates charged by de- 
fendants on shipments of wrought 
iron conduit pipe and fittings in 
mixed carload lots from Burr Oak 
and Chicago, Ill., to Denver, Colo., 
are unreasonable and asks for more 
reasonable and just rates and rep- 
aration in the sum of $21. 

No. 5330. Fullerton Lumber Co. vs. 
Ala. Cent., A. T. & §. F., C.& N. W., 


CRE LL &2 eh, @ B:.é4. oA... 
Cent., L. & N., Union Pac. and Yazoo 
& M. V. et al. 

Alleges that rates for the trans- 
portation of lumber from southern 
producing points to points in west- 
ern Iowa are excessive and dis- 
criminatory and asks for more rea- 
sonable and just rates and repara- 
tion. 


No. 5332. George W. Hartzell, of Pi- 
qua, O., vs. Cincinnati, Hamilton & 
Dayton et al. 

Alleges unjust and unreasonable 
rates on logs from points in Illinois 
and Indiana to Piqua, O. Demands 
a rate of 10.5¢ on logs from Surry, 
Eleanor, Coffeen, Ellsworth, Ashkum, 
Curtis, Fairmont, Walshville, Le Roy 
and Smithboro, Ill., the same as from 
East St, Louis; from Greencastle 
and Kitchell, Ind., of 7c, that being 
equivalent, as he contends, to the 
rate now in effect on logs from 
Terra Haute, Ind.; also demands 
reparation. 


5337. George Harrington, of Carlin- 
ville, Ill., against the New York Cen- 
tral & Hudson River Railroad. 

Unjust and unreasonable pas- 
senger fares and practices in con- 
nection with passenger tickets be- 
tween New York City, N. Y., and 
Chicago, Ill. Reparation demanded, 
and rules for the establishment of 
reasonable practices. 


5338. J. A. Johnson, of Denver, Colo., 
against the D, & R. G. Ry. et al. 
Unjust, unreasonable, unjustly dis- 
criminatory, unduly preferential and 
prejudicial rates for the transporta- 
tion of granite from St. Louis to 
Denver, Colo, Reparation asked, 


5343. J. G. Johnson, of San Francisco, 
Cal., against the Southern Pacific. 
Excessive rates on shipments of 
sheep from Klamath Falls, Ore., to 
San Francisco, by reason of failure 
to furnish the proper cars. Maxima 
rates asked for, and reparation. 


5341. Lyon Cypress Lumber Co., of 
Garyville, La., against the Yazoo & 
Mississippi Valley Railroad Co. et al. 

Excessive, unreasonable and un- 
just charges for shipments of tupelo 
gum lumber from Garyville, La., to 
Knoxville, Tenn. Reasonable rates 
asked for, and reparation. 


5336. McCaa Coal Co., of Gilmer, W. 
Va., against the Coal & Coke Rail- 
way Co. 

Againt method of allotting coal 
cars tO mines of complainant, in- 
stead of a daily arbitrary allotment 
as requested by the shipper. Ask 
for an order forcing the company to 
make daily allotments as asked by 
for complainant. 

No. 5326. Mead & Speer Co. of Pitts- 
burgh, Pa., vs. Kanawha & W. Va., 
Cc. & O., Kanawha & Mich., Hocking 
V. and W. & L. E. 





Alleges that excessive weight as- 
sessed by defendants on a car of 
basswood lumber moving Dec. 16, 
1911, from Little Elk, W. Va., to 
Cleveland, O., resulted in charges 
which are unreasonable. Complain- 
ant asks reparation in the sum of 
$56.91. 


5344. Metropolis Lumber Co. et al. 
against the Long Island R. R. Co. 
Against demurrage and track stor- 
age charges at East New York as 
excessive and unjust. Reparation 
demanded, and the establishment of 
lower demurrage charges as a 
maxima. 


No. 5328. Missouri Transit Committee 
vs. A. T. & S. F. et al. 

Alleges that transit rules and 
regulations of defendants are dis- 
criminatory, unnecessary and un- 
reasonable, and prays that Commis- 
sion issue order correcting such 
rules. 


No. 5327. Pulp & Paper Manufac- 
tures’ Traffic Association of Chi- 
cago, Ill., vs. C. M. & St. P. et al. 

Alleges excessive rates on pulp 
wood from Minnesota points to Wis- 
consin and Michigan points, and 
prays that Commission put in force 
more reasonable and just rates. 


5340. Sligo Iron Stor Co., of St. Louis, 
Mo., against the St. Louis & San 
Francisco Railway et al. 

Excessive, unreasonable and un- 
just rates on three carload ship- 
ments of lumber from Fayette Junc- 
tion, Ark., to points in Texas, due to 
alleged errors in routing. Repara- 
tion demanded, 


5334. Nelson D. Stilwell of Yonkers, 
N. Y., vs. Wells, Fargo & Co. 
Alleges undue discrimination in 
that defendant makes free delivery 
of express matter to his neighbors 
300 feet away and refuses like serv- 
ice to him, although the neighbors 
and himself have their summer 
homes beyond the old corporate 
limits of the village of Warwick, 
N. Y., beyond which the company 
claims not to make free delivery. 
Demand a cease and desist order 
and reparation. 


No. 5345—Williams Coal Co. of Me- 
Henry, Ky., and the Taylor Coal 
Co. of Kentucky, of Beaver Dam, 
Ohio County, Ky., vs. Illinois Central 
R. R. Co. 

Allege that during the month of 
November, 1912, defendant grossly 
discriminated against them in the 
distribution of coal cars in favor 
of owners of adjacent mines, and, 
as a result of this discrimination, 
complainants’ business has been 
greatly damaged. Complainants 
pray that Commission issue an or- 
der compelling the just distribution 
of cars. 
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December 21, 1912 


PERSONAL 


W. C. McBride has been appointed general agent the 
Missouri Pacific at Portland, Ore., with headquarters at 
124 Third Street. His territory will include the state of 
Oregon. 





F. N. North, contracting agent, the Wabash, Indianap- 
olis, Ind., is promoted to traveling freight agent, Pitts- 
burgh, Pa., succeeding D. E. Gilbert, promoted. Mr. North 
will report to G. N. Thomas,- general agent, Pittsburgh. 


Raymond Kelly is appointed general eastern agent 
Minneapolis & St. Louis Railroad, with offices at 1216 
Barclay Building, 299 Broadway, New York City, vice E. 
H. Spence, resigned to accept service with another com- 
pany. 

Announcement is made of the following appointments 
on the Chicago & Alton, effective Jan. 1, 1913: O. P. 
Bennett, general agent freight department, with office 
room 429 Metropolitan Life Building, Minneapolis; A. F. 
Sullivan, traveling freight agent, with office room 429 
Metropolitan Life Building, Minneapolis, reporting to Mr. 
Bennett. The position of commercial agent, Minneapolis, 
is abolished. 


Effective December 1, F. H. Byers was appointed 
general agent Chicago Great Western, with headquarters 
at 228 Delaware street, Leavenworth, Kan., vice W. V. 
Howard, assigned to other duties. 


Western Fruit Jobbers 


The annual meeting of the Western Fruit Jobbers’ 
Association will be held in New Orleans on Jan. 15, 16, 
17 and 18, 1913. Certain corporate business will be trans- 
acted, election of officers will be held, reports from offi- 
cers and directors and committees having in charge vari- 
ous subjects will be presented and discussions will be 
had upon subjects of importance. Amendments to the 
constitution and by-laws will be acted upon. 

Following its usual custom, the association extends 
to all growers, shippers and dealers and those engaged 
in similar lines of business an invitation to be present 
at the meeting. Arrangements are being made for an 
excellent program of entertainments. R. H. Pennington, 
Evansville, Ind., is president, and William H. Tidwell, 
Denver, Colo., is secretary. 





Box Manufacturers Meet 





A meeting of the executive and standardization com- 
mittees of the National Association of Box Manufacturers 
was held at the Manhattan Hotel, New York City, De- 
cember 5 and 6, and was attended by every member of 
both committees: F. M. West, Springfield, Mass.; R. K. 
Goodenow, Baltimore, Md.; E. H. Defebaugh, Chicago, 
Ill.; W. D. Sexton, Cincinnati, O.; B. F. Masters, Chicago, 
Ill.; B. W. Porter, Greenfield, Mass.; C. Fred Yegge, 
Chicago, Ill.; Henry B. Maxwell, Chicago, Ill., of the 
executive committee, and the Chicago Mill & Lumber Co., 
Chicago, Ill.; New England Box Co., Greenfield, Mass.; 
Dodge & Bliss Co., Jersey City, N. J.; Cloquet Box Co., 
Cloquet, Minn.; Anderson-Tully Co., Memphis, Tenn., of 
the standardization committee. 
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All subjects that would regularly come before the 
executive committee were taken up and thoroughly dis- 
cussed, including the Uniform Cost Method, as far as the 
committee on that subject had reported, and also on 
the subject of Standardization. Col. B. W. Dunn, chief 
inspector, Bureau of Explosives, responded to a request 
to be present while the matter of standardization was 
being considered, and offered some important suggestions, 
which will be followed. 

It is hoped to be able to submit to the meiiibers 
something definite on these subjects at the next annual 
meeting, which will be held in February. It is stated 
that the raw edges appear to be taken off and, if the 
plans decided upon can be consummated, the conclusion 
will soon be reached, 

It is the desire of the executive committee to have 
every prominent box manufacturer in the country interest 
himself in these important subjects, and it is hoped all 
will take the preliminary step which will entitle them 
to a voice in the final decision. 


Says Regulation Has Failed 





The flurry in Congress with regard to the New 
Haven’s reported inhibition of the extension of the Grand 
Trunk to Providence has died down for the Christmas 
holidays. The most ridiculous move in connection with 
the whole matter was that of Victor Berger, the Socialist 
member, who offered a resolution directing that a valua- 
tion of the physical property of the road be made, with 
a view to having it bought by the government. He 
directs that the valuation be made, not by the Inter- 
state Commerce Commission, which knows something 
about the value of railroads, but by the secretary of 
commerce and labor, who is probably as innocent of any 
knowledge on that subject as the average lady teacher 
of physical culture. 

Berger has a reason for doing what he has. That 
reason is embraced in the following ridiculous assertion: 
“The attempt to regulate these roads has obviously failed. 
All the congressional investigations of American railroads 
have led nowhere, because they had no particular end 
in view.” 


PITTSBURGH TRAFFIC MEN MEET. 

. The regular bimonthly meeting and dinner of the 
Traffic Club of Pittsburgh was held at the Fort Pitt Hotel, 
on December 9. 

Dinner was followed by an address by Prof. Francis 
Harvey Green, dean West Chester State Normal School, 
West Chester, Pa., subject, “Interrogation Points.” Also 
a talk by Prof. H. B. Davis, principal Normal Training 
School, Pittsburgh, Pa., subject, “Traffic and Ideas.” The 
affair was strictly informal and about two hundred were 
in attendance. The addresses, as well as sources of gen- 
eral enjoyment, made this affair of almost the importance 
of the club’s famous annual dinners. President J. T. 
Johnston was in the chair. A quartette and orchestra 
rendered an excellent musical program. 


NEWARK TRAFFIC CLUB ELECTS. 


At the annual meeting of the Traffic Club of Newark, 
N. J., John T. Rogers was elected president and J. R. 
Cooke secretary. 
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INCREASING EFFICIENCY 


ON THE SHORT HAUL 


it is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any.device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in teuch with those who can furnish full information. 





Motor Tractor in Lumber Service 





The George W. Robbins Co., lumber dealer, of Spring- 
field, Mass., has recently put one of the Martin tractors 
in operation on a long-haul service, making trips as far 
as Northampton, Palmer and Westfield, distances from 
ten to twenty miles, with excellent results. This firm 
has been using a two-ton truck for the past two years 
with considerable success, but found that the time lost 








“There is probably no single industry which has 
been more sadly in netd of an efficient type of motor 
truck than the lumber trade. The peculiar nature of 
the load, its great length and bulkiness, as well as the 
large waste of time in loading and unloading, during 
which an expensive motor truck of the conventional type 
must stand idle, have made many lumber merchants hes- 
itate over the advisability of their adoption, and with 
good reason. 


Motor Tractor in Lumber Service. 


in loading and unloading was a serious handicap, which 
the use of the tractor entirely overcomes. 

“The eabe with which different bodies may be in- 
terchanged on the tractor makes it possible to keep it 
constantly at work with a high earning capacity—an im- 
portant factor in its favor for the lumber and kindred 
trades,” says the sales manager for the manufacturer of 
the truck. “Other valuable features, such as the auto- 
matic cushioning of the shock of sudden starting and 
stopping, accessibility of all vital parts and perfect road 
flexibility, are decided improvements over the conven- 
tional motor truck, while the use of steel tires under 
the greater part of the load insures marked economy 
of upkeep cost. 


“Since the advent of the Martin tractor, however, 
the manufacturer has received an ever-increasing number 
of inquiries from the lumber trade, indicating that this 
type of vehicle is in accordance with their needs.” 


Knows Good Boxes Necessary 


Editor Traffic World: 

In your interesting issue of November 30 I have ob- 
served and carefully noted what Mr. Henry B. Maxwell, 
manager National Association of Box Manufacturers, has 
to say under the heading “Wants Good Fiber Packages.” 

The term “fiber packages” is so broad as to be some- 
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what misleading, including, as it does, boxes of various 
kinds differing widely in materia] and construction. I 
am, therefore, confining myself to the discussion of cor- 
rugated fiber boxes, of which there are both good and bad, 
just as there are good wooden boxes and bad ones, 

Were it not for the fact that wooden boxes are not 
always good, the corrugated fiber box might not now be in 
existence, and if all corrugated packages were as good as 
they should be the wooden box manufacturer would feel 
their competition even more keenly than he does now. 

Beginners in the corrugated box business are some- 
times tempted to make inferior boxes, erroneously believ- 
ing that they are good enough. The older manufacturers, 
knowing from experience that good boxes are necessary, 
maintain an association for the sole purpose of seeing that 
all its members (some of whom are new in the business) 
produce good boxes and sell them for those purposes only 
to which they are thoroughly adapted. The labors of this 
organization have resulted in a marked improvement in 
the average corrugated box, and the consequent education 
of the trade to demand the best of material and con- 
struction. 

These manufacturers, recognizing the inherent jus- 
tice and wisdom of regulation by the carriérs, have sought 
to support and not to evade it, opposing only those out- 
side influences which seek to make it prohibitive instead 
of beneficial. They have gone further. Through the me- 
dium of their association they have carefully investigated 
and studied the packing requirements of many commodi- 
ties with the result that no manufacturer of standard cor- 
rugated boxes will attempt to sell shipping cases for goods 
which he does not know positively will be eer carried in 
them. 

The corrugated shipping case is no longer an experi- 
ment. It has been long enough in use to be thoroughly un- 
derstood. It has been tested under such varying condi- 
tions as to insure its fitness for any service for which its 
reputable manufacturers recommend it, and its reputa- 
tion as a safe carrier is justly envied even by manufac- 
turers of wooden boxes. 

If the wooden box manufacturer were to imitate the 
producers of corrugated fiber boxes by directing his atten- 
tion to the study of shipping requirements and the per- 
fection of. his product, instead of wasting time and money 
in fruitless efforts to stifle the legitimate competition of 
what he is pleased to style “substitute boxes,” he would not 
only benefit himself financially but would also have the sat- 
isfaction of having done his part in the general better- 
ment of shipping conditions. 

J. J. DAUCH, 
President Corrugated Fiber Board Mfrs’ Ass’n 
Sandusky, 0., December 7, 1912. 


Argue on Montana Coal 





Mr. Donnelly appeared in a brief argument on behalf 
of the Denver & Rio Grande Railway Co., against which 
complaint was filed by the Board-of Railroad Commis- 
sioners of Montana for the Helena Light & Railway Co., 
and is a complaint against the rate on coal from Sunny- 
side, Utah, to Helena, which, it appears, is more for the 
long haul between the points named than the rates to 
intermediate points. This is the only coal coming in 
from Sunnyside, and there is no complaint that hardship 
has been suffered, nor can it be compared with rates on 
coal from other points and on other lines under different 
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circumstances. If this complaint is allowed, he said, there 
would be nothing to prevent anyone in any part of the 
country from bringing in similar complaints, and the result 
would be that there would be absolutely no stability in 
rates. No oral argument was made by complainant, who 
rested on his brief. 


Differ as to Weights 


The opening argument in the case of S. C. Shenck 
against the N. & W. et al. was made by Mr, Gallagher, 
who explained the situation involved, which was in re- 
gard to a shipment of coal from Vivian, W. Va., where 
it was weighed and shipped to Chicago. There was a 
difference of 6,000 pounds between weights at points of 
origin and destination, and at the last point was weighed 
heavy and light, with the result as above specified. The 
rule of the N. & W. tariff provides that they will only 
be governed by their own weighing and on their scale. 
The universal rule as against this is that where the 
weighing at destination shows a variation of 1 per cent 
it is to be credited on the shipment. This practice he 
also claims against the law. Reparation is asked on ac- 
count of the unreasonableness of the rule, as transporta- 
tion without delivery is nothing; while this cannot be 
followed absolutely and the Commission covered this in 
a fair and equitable basis when it fixed a basis of varia- 
tion at 500 pounds. The coal was weighed while the 
car was in motion, which might easily account. Ox the 
other hand, consignees’ Fairbanks yard scales are tested 
every week, and by the city authorities avery six months, 
and no railroad company, he claims, is more careful of 
their scale than is this coal company. What the coal 
dealers of Chicago are interested in is not the small 
amount of reparation in this or similar cases, but they 
want delivery of the coal charged to them, and better 
policing will be necessary before this will be accom- 
plished, 

He suggested that it would be perfectly satisfactory 
to his client and the other coal dealers if the Commission 
would promulgate regulations that will bring about the 
delivery of the full amount of the coal, 

C. D. Drayton, for the defendants, says that, while 
the amount involved is unimportant, the principle in- 
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volved is very material. The weighing was done at 
point of destination, without any knowledge or supervi- 
sion by the carrier. He says the rule means that 
weights must be ascertained on N. & W. scales, not nec- 
essarily, however, by the original scales. A charge of 
$1 is made for such additional weighing made upon com- 
complaint, but that amount is refunded if the weighing 
is then proved to have been incorrect. 

Replying to Chairman Prouty, he said he thought 
that if the N. & W. scales did not show any inaccuracy 
they were justifiable in charging $1. This developed some 
cross-questioning by the chairman as to the method of 
testing the accuracy of the weights on the N. & W. 
Mr, Drayton replied they were tested in what might be 
termed “a very official manner.’ To this the chairman 
replied that he had found, during hearings which: he had 
made, that the tests, as a rule, are made in a very un- 
official manner, ; 

Mr. Drayton was very urgent in his defense of the 
N. & W. system of weighing, which is absolutely auto- 
matic and requires no human agency. The chairman 
replied that perhaps it would be better if it had some. 
Mr. Drayton maintains that the yard weighing was not 
to be taken as accurate, and decried their method of 
testing, and there was no request for reweighing in 
this case, nor is this particular consignee ever in the 
habit of notifying the carriers of shortage except upon 
their own weighing. He thinks that even if the Com- 
mission really finds the weight was not correct, yet they 
have no right to award reparation in the face of the 
rule. If they want to substitute a new rule, that would be 
another consideration. 


POSITIONS WANTED OR OPEN 


Wanted—Thoroughly experienced TRAFFIC MAN- 
AGER familiar with railroad and industrial work would 
like to connect with some industrial concern where initia- 
tive, judgment and faithful work are appreciated. Address 
A 52, Traffic World. 

















Weigh ALL Your L. C. L. Freight 


With No Increase in Operating Cost, Over the Best Automatic Dial in the World 


We build the most durable and accurate Quick-Weighing Dial in existence. 
It is the most solidly and carefully constructed, has the most legible dial, and 
will maintain a high degree of accuracy longer than any other. 


This is because of the fact that it is a spring controlled attachment for a BEAM 
SCALE, the most reliable weighing device ever invented. 


ASK US FOR PARTICULARS 


Streeter-Amet Weighing and Recording Co. 


Makers of Automatic Weighing Devices - Established 1886 


607 Hartford Building 


CHICAGO 








Dece! 
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American Kron Scales in New York Central Terminal, Thirty-third Street and Tenth Avenue, New York City. 


WOULD YOU CALL The bulk and tonnage 
A THREE-STORY WAREHOUSE @itpments 's rapidly tm 


PRACTICAL? leas oll aia 


will have to take care of them without increase in size. 


_ Capacity of many warehouses is being strained now, and the congestion leads to de- 
lays in movement, errors, and other sources of loss and inconvenience. 


THE WEAK POINT IS THE BEAM SCALE. 


It is just as mepeneire to continue to use a beam scale as to try to reduce congestion 
by running the warehouse up in the air. The sole result is to increase handling cost. 

he modern way is to cut out the faults of old weighing methods by replacing their 
cause with a modern machine designed to obtain maximum warehouse efficiency. 

Joseph T. Ryerson & Son, Chicago, find and state that their Kron scale, recently in- 
stalled, reduces errors made with the old beam scale by 25% in number and the errors in 
pounds were 60% less with the dial scale. : 

Write for list of some of the principal users and printed report on 


COMPARATIVE DATA ON WEIGHING EFFICIENCY 


Any make of dormant warehouse scale can be made 
automatic by installing a KRON dial attachment. 


SPENCER OTIS COMPANY 


ST. LOUIS RaNCHICAGO DETROIT 
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FACTORY FOR SALE 


Rochester, N. ¥. 
On N. Y. Central R. 


2-Story Brick Building, ak with L 
46 x 90 — 45,731 sq. ft. Power house, dry 
kiln, yardage. 


SUPERB NATURAL LIGHTING 


Splendid plant for making autos, shoes, cloth- 
ing, wagons, boxes, etc. 
Write for maps, details. 


Garfield Co., 1 Exchange, Rochester, N. Y. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 


Fermer member of the Department of Justice as 
Solicitor of internal Revenue 


interstate 


Commerce Litigation 
a Specialty 


John A. Droege’s new book is ready 


Freight Terminals and Trains 


It gives the latest material for a wide group of railroad men. 

For engineers who plan, build and maintain. 

For officers who operate the various plants. 

For = agent whose responsibilities and methods are im- 
portan 


For td yardmaster, trainmaster, and manager, and the be- 
ginner, it presents a vast amount ‘of practical oe 

a su ie yy the Providence Division, N. Y., N. H. & H. 

Mr. Droege has been able to get ERP K, of 

the Oy kind. 

His book is not Lee 4 Bing general statements. It gives facts— 
comparisons—conclus: 

This big. Nec onpee el not only a revision of “Yards and 

Terminals,"’ a great mass of new material. The scope and 
treatment were Sronkened-—in fact, it is a new book. 

It covers design and seen _— practical data on methods, 
equipment, records, apparatus, etc., etc. 

CONTENTS 


Water Front Termi 


Coal Piers a FL Ston _ 
Ore and Docks. as 


The Terminal Problem. 
Terms and Definitions. 
General Requirements of Ter- 


minal Grain inevators 
Track Construction and Main- Freight House 
ce Details. British Freight | Service. 
Classification Yards. Transfer Stations. 
tion of Yards. Mec ical Handling of 
© Yardmaster. t. 
Management t and Discipline. The Freight t. 
Operations of t Houses. 
Making Up Dp trains. Refrigerating, Ventilating and 
Team _Dalivery Yar Yards. The ne House, 
Live Stock Cooling Plants. 
Phe ap Be Fre Ash and Sand Plants. 


wes pages, 6 x 9, 208 Illustrations, $8.00 (210) net, 
postpald. 


The Traffic World, Chicago. 
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The Traffic World’s 


Free Commercial Service 


The Traffic World has 
been impressed with the dif- 


ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person ma 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--Free 


The Traffic World will endeavor 
to put any. person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 

Motor Truck Transportation 


Freight Aestaaees and Methods 
Packing Ma Methods 
Location of adn 


a of ron dag ior 
“ Brok 
b> a hosing, Forwarding nd oe erage 


This service will be ion pour’, | 
along broad lines, and absolutely out 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
| clearing house for information on these sub- 
} jects, and let us do the searching. 
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HOW MANY 


Of Your Friends Read 


The Traffic World? 


WHY NOT FIND OUT? 





If You Are Not Too Busy and Could 
Use Some Extra Money It Will Pay 
You to Investigate Our Offer 


WRITE US TODAY 


The Traffic Service Bureau 


418-430 So. Market Street, Chicago 





| ane ec A 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 


A competent Forwarding Agent can be 
of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 








Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


Huguenot Express Co. 
NEW YORK, N. Y. 


634 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out of town a specialty; up-to-date facilities for storage 
and distribution. 


Judson Freight Forwarding Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to all rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


The Reading Truck Co. 
DETROIT, MICH. 


ixth and Congress Sts. Authorized cartage 
- ‘the Wabash = i Pacific salmeve and > 
Anchor Line st Ss attention given to 
Stetribution of owiend { frelgnt for feo or more parties. 
Merchandise delivered as ordered. 





Custom House Brokers, etc. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele 
phone No. 633. 





Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 
Import and export freight contractors, transfer ané 


reshipping agents, custom house brokers. Bonded and 
free warehouses. 








Ashley Warehouse Co. 


ST. LOUIS, MO. 





Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended te 
Insurance, 18c. Track connections. 





BIND THEM UP 


i you pe: <0 eee your back issues of THE TRAFFIC WORLD, let us bind them 


tor you 


Per Year, tariff section included, 4 volumes, $5.00 
éé 4e hy ¢é omitted 2 se 9.50 


? 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


418-430 SOUTH MARKET STREET, CHICAGO 
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actually spent by 
The Traffic Service Bureau 


506-510 COLORADO BLDG.,WASHINGTON, D.C. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Washington Brought to Your Door 


' That’s what our special service means to you. 


It mearis that we bring the vast official data on traffic 
matters- to your desk. 


The files.of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the.world, are made as accessible to you as if oy 
were in your own office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 
Your wants are our only limitations. 

The cost of this service? Small. You pay only for the time 
our men in your service. 


A TT ee mm 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation. where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 
H. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
Oscar F. Bell, Secretary-Treasurer, 
T. M. Crane Co., 1214 So. Canal Street, 
Chicago, Il. 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, IIl. 

Sterling 
Manufacturers’ and Shippers’ 
Association. 

In charge of traffic gg located 
at Sterling and Rock Falls, 





|e SS ae Presteent 
ip el RRS Vice-President 
aa Wl» ew dase Phe sa Secretary-Treasurer 
Ae Se eee TraffiiCc Manager 
MINNESOTA, 


Northern Pine Manufacturers’ Associa- 
tion. H. 8. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St, Louis, 








TENNESSEE, 

The Memphis Freight Bureau. LL. R. 
Denelson, Pres.; W. G. Thomas, Vice- 
Pres.; James §. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
eA F. Clark, Pres.; H. EB. MacNiven, 

ec 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. F. B. Mont- 
gomery, Pres.; Guy S. cCabe, Secy. 





The Traffic Club of Dallas, Tex. T. B. 


Jackson. Pres.; G. S. Maxwell, Secy. 

The Traffic Club of = F, A. 
Bedford, Pres.; Cc. W. ummerfield, 
Secy. 


418-430 MARKET STREET, CHICAGO {2. 


s 





The Traffic Club of St. Louls. Clarence 
H. Howard, Pres.; A. F. Versen, Secy.- 
Treas. 

The Traffic Club af Se tg a. Be 
Johnston, Pres.; L. Wells, Secy. 

The = hao Club of .— 
L. L, Fellows, Pres.; L, Stone, 

The Traffic Club of New aeean Boston. 
T. E. Byrnes, Pres.; Wm. C. Brown, 
Secy. 

The Transportation Ciub of Cincinnati. 
c. C. Spaulding, Pres.; Cc. Hull 

ecy. 


The Transportation Club of Louisvilte. L. 
J. Irwin, Pres.; Fred H. Behring, Secy. 

The Transportation Club of Toledo. L. G, 
Macomber, Pres.; J. S. Marks, Secy. 

The Traffic Club of St. Paul. J. R..Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. John T. 
Rogers, Pres.; J. R. Cooke, Secy. 

The Traffic Club of Seattle F. W. 
Parker, Pres.; F. R. Hanlon, Secy. 


The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 
Transportation Club of San Francisco, J. 
Becy Burgin, Pres.; Theo. H. Jacobs, 
ec 

The Railroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. lL. Sevier, Pres.; O 
F. Redd, Secy. 

The Traffic Club of Minneapolis. F, S. 
Pool, Pres.; F. B. Rowley, Secy. 

Sait Lake Transportation Club. C. J. 
MeNitt, Pres.; R. E. Rowland, Secy. 
Traffic Club of Milwaukee. C. J. Bert- 

schy, Pres.; R. M. Thayer, Secy. 

Transportation Club of Lima, O. Lloyd 
P. Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. Chas. H. Lilley, Pres.; James 
Bale, Secy. 
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DIGEST OF DECISIONS 


Under t the Interstate Commerce Act (Ready Soon) 


inions since January 1, 1908, of the Commission and the 
A Fact Point on Each case Contains Everything Found to be a Sksisedaativs Feature in 
the Decision. 


7,000 POINTS FOR THE SHIPPER AND TRAFFIC MAN. Classified Simply and Clearly Under 
1,000 Pages, Price $8.00 Delivered. LUST AND MERRIAM, Authors and Publishers, 9 $. La Salle St., Chicago, Hl. 


PLATES DESTROYED 


LEATHER-BOUND COPIES ALL GONE 








BETTER ORDER TODAY 
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The most complete All of the Interstate : 
compilation of es, oe aq = 
. one well as the forms = 
State Public Utility prescribed for filing z 
Laws ever put into complaints with the = 
one Volume. Commission. : 
we ~— 23d Annual Convention | = 
Court Decisions wig oe : 
National in Scop) \ 
i Wonderful in Completenes. + 
Digest of Laws an? / 
Journal of Proceedings}: 
PRICE Cloth . .. $7.50 DELIVERED 3 

THE TRAFFIC SERVICE BUREAU, 2S: CHICAGO = 





